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AN ACT concerning criminal law.

Be it enacted by the People of the State of lllinois,

represented in the General Assembly:

Article 1.

Section 5. The Criminal Code of 1961 is amended by adding
headings for Subdivisions 1, 5, 10, 15, 20, and 25 of Article
12, by adding Sections 12-0.1 and 12-4.4a, by changing Sections
12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-3.3, 12-4.5, 12-5, 12-5.1,
12-5.2, 12-5.5, 12-6, 12-6.2, 12-6.4, 12-7, 12-7.1, 12-7.3,
12-7.4, 12-7.5, 12-7.6, 12-9, 12-10.2, 12-20, 12-20.5, 12-32,
12-33, 12-34, and 12-35, and by changing and renumbering
Sections 12-2.5, 12-2.¢, 12-4, 12-5.15, 12-6.1, 12-6.3,

12-16.2, 12-30, 12-31, 45-1, and 45-2 as follows:

(720 ILCS 5/Art. 12, Subdiv. 1 heading new)

SUBDIVISION 1. DEFINITIONS

(720 ILCS 5/12-0.1 new)

Sec. 12-0.1. Definitions. In this Article, unless the

context clearly requires otherwise:

"Bona fide labor dispute" means any controversy concerning

wages, salaries, hours, working conditions, or benefits,

including health and welfare, sick leave, insurance, and
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pension or retirement provisions, the making or maintaining of

collective bargaining agreements, and the terms to be included

in those agreements.

"Coach" means a person recognized as a coach by the

sanctioning authority that conducts an athletic contest.

"Correctional institution employee" means a person

employed by a penal institution.

"Emergency medical technician" includes a paramedic,

ambulance driver, first aid worker, hospital worker, or other

medical assistance worker.

"Family or household members" include spouses, former

spouses, parents, children, stepchildren, and other persons

related by blood or by present or prior marriage, persons who

share or formerly shared a common dwelling, persons who have or

allegedly have a <child in common, persons who share or

allegedly share a blood relationship through a child, persons

who have or have had a dating or engagement relationship,

persons with disabilities and their personal assistants, and

caregivers as defined in Section 12-4.4a of this Code. For

purposes of this Article, neither a casual acquaintanceship nor

ordinary fraternization between 2 individuals in business or

social contexts shall be deemed to constitute a dating

relationship.

"In the presence of a child" means in the physical presence

of a child or knowing or having reason to know that a child is

present and may see or hear an act constituting an offense.
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"Park district employee" means a supervisor, director,

instructor, or other person employved by a park district.

"Physically handicapped person" means a person who suffers

from a permanent and disabling physical characteristic,

resulting from disease, injury, functional disorder, or

congenital condition.

"Private security officer" means a registered employee of a

private security contractor agency under the Private

Detective, Private Alarm, Private Security, Fingerprint

Vendor, and Locksmith Act of 2004.

"Probation officer" means a person as defined in the

Probation and Probation Officers Act.

"Sports official”" means a person at an athletic contest who

enforces the rules of the contest, such as an umpire or

referee.

"Sports venue" means a publicly or privately owned sports

or entertainment arena, stadium, community or convention hall,

special event center, or amusement facility, or a special event

center in a public park, during the 12 hours before or after

the sanctioned sporting event.

"Streetgang", "streetgang member", and "criminal street

gang" have the meanings ascribed to those terms in Section 10

of the Tllinois Streetgang Terrorism Omnibus Prevention Act.

"Transit employee" means a driver, operator, or employee of

any transportation facility or system engaged in the business

of transporting the public for hire.
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"Transit passenger" means a passenger of any

transportation facility or system engaged in the business of

transporting the public for hire, including a passenger using

any area designated by a transportation facility or system as a

vehicle boarding, departure, or transfer location.

"Utility worker" means any of the following:

(1) A person employved by a public utility as defined in

Section 3-105 of the Public Utilities Act.

(2) An employee of a municipally owned utility.

(3) An employee of a cable television company.

(4) An employee of an electric cooperative as defined

in Section 3-119 of the Public Utilities Act.

(5) An independent contractor or an employee of an

independent contractor working on Dbehalf of a cable

television company, public wutility, municipally owned

utility, or electric cooperative.

(6) An employee of a telecommunications carrier as

defined in Section 13-202 of the Public Utilities Act, or

an independent contractor or an employvee of an independent

contractor working on Dbehalf of a telecommunications

carrier.

(7) An employee of a telephone or telecommunications

cooperative as defined in Section 13-212 of the Public

Utilities Act, or an independent contractor or an employee

of an independent contractor working on behalf of a

telephone or telecommunications cooperative.
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(720 ILCS 5/Art. 12, Subdiv. 5 heading new)

SUBDIVISION 5. ASSAULT AND BATTERY

(720 ILCS 5/12-1) (from Ch. 38, par. 12-1)
Sec. 12-1. Assault.
(a) A person commits an assault when, without lawful

authority, he or she knowingly engages in conduct which places

another in reasonable apprehension of receiving a battery.

(b) Sentence. Assault is a Class C misdemeanor.

(c) In addition to any other sentence that may be imposed,
a court shall order any person convicted of assault to perform
community service for not less than 30 and not more than 120
hours, if community service is available in the Jjurisdiction
and is funded and approved by the county board of the county
where the offense was committed. In addition, whenever any
person is placed on supervision for an alleged offense under
this Section, the supervision shall be conditioned upon the
performance of the community service.

This subsection does not apply when the court imposes a
sentence of incarceration.

(Source: P.A. 88-558, eff. 1-1-95; 89-8, eff. 3-21-95.)

(720 ILCS 5/12-2) (from Ch. 38, par. 12-2)
Sec. 12-2. Aggravated assault.

(a) Offense based on location of conduct. A person commits
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aggravated assault when he or she commits an assault against an

individual who is on or about a public way, public property, a

public place of accommodation or amusement, Or a Sports venue.

(b) Offense based on status of victim. A person commits

aggravated assault when, in committing an assault, he or she

knows the individual assaulted to be any of the following:

(1) A physically handicapped person or a person 60

vears of age or older and the assault is without legal

Justification.

(2) A teacher or school employee upon school grounds or

grounds adjacent to a school or in any part of a building

used for school purposes.

(3) A park district employee upon park grounds or

grounds adjacent to a park or in any part of a building

used for park purposes.

(4) A peace officer, community policing volunteer,

fireman, private security officer, emergency management

worker, emergency medical technician, or utility worker:

(1) performing his or her official duties;

(1ii) assaulted to prevent performance of his or her

official duties; or

(1ii) assaulted in retaliation for performing his

or her official duties.

(5) A correctional officer or probation officer:

(1) performing his or her official duties;

(1i) assaulted to prevent performance of his or her
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official duties; or

(1iii) assaulted in retaliation for performing his

or her official duties.

(6) A correctional institution employee, Department of

Human Services employee, Department of Human Services

officer or employee of a subcontractor of the Department of

Human Services supervising or controlling sexually

dangerous persons or sexually violent persons:

(1) performing his or her official duties;

(1i) assaulted to prevent performance of his or her

official duties; or

(1ii) assaulted in retaliation for performing his

or her official duties.

(7) An employee of the State of Tllinois, a municipal

corporation therein, or a political subdivision thereof,

performing his or her official duties.

(8) A transit employee performing his or her official

duties, or a transit passenger.

(9) A sports official or coach actively participating

in any level of athletic competition within a sports venue,

on an indoor playing field or outdoor playing field, or

within the immediate vicinity of such a facility or field.

(c) Offense based on use of firearm, device, or motor

vehicle. A person commits aggravated assault when, in

committing an assault, he or she does any of the following:

(1) Uses a deadly weapon, an air rifle as defined in
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the Air Rifle Act, or any device manufactured and designed

to be substantially similar in appearance to a firearm,

other than by discharging a firearm.

(2) Discharges a firearm, other than from a motor

vehicle.

(3) Discharges a firearm from a motor vehicle.

(4) Wears a hood, robe, or mask to conceal his or her

identity.

(5) Knowingly and without lawful justification shines

or flashes a laser gun sight or other laser device attached

to a firearm, or used in concert with a firearm, so that

the laser beam strikes near or in the immediate vicinity of

any person.

(6) Uses a firearm, other than by discharging the

firearm, against a peace officer, community policing

volunteer, fireman, private security officer, emergency

management worker, emergency medical technician, employee

of a police department, employee of a sheriff's department,

or traffic control municipal employee:

(1) performing his or her official duties;

(1ii) assaulted to prevent performance of his or her

official duties; or

(1ii) assaulted in retaliation for performing his

or her official duties.

(7) Without justification operates a motor vehicle in a

manner which places a person, other than a person listed in
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subdivision (b) (4), in reasonable apprehension of being

struck by the moving motor vehicle.

(8) Without justification operates a motor vehicle in a

manner which places a person listed in subdivision (b) (4),

in reasonable apprehension of being struck by the moving

motor vehicle.

(d) Sentence. Aggravated assault as defined in subdivision

(a), B)A), M), B)B), BME, ®T, ®B), ®)(9),

(c) (1), or (c)(4) is a Class A misdemeanor, except that

aggravated assault as defined in subdivision (b) (4) and (b) (7)

is a Class 4 felony if a Category I, Category II, or Category

II1 weapon is used in the commission of the assault. Aggravated

assault as defined in subdivision (b) (5), (b)) (6), (c) (2),

(c) (5), (¢)(6), or (c)(7) is a Class 4 felony. Aggravated

assault as defined in subdivision (c¢) (3) or (c) (8) is a Class 3

felony.

(e) For the purposes of this Section, "Category I weapon",

"Category II weapon, and "Category III weapon”" have the

meanings ascribed to those terms in Section 33A-1 of this Code.
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(Source: P.A. 95-236, eff. 1-1-08; 95-292, eff. 8-20-07;
95-331, eff. 8-21-07; 95-429, eff. 1-1-08; 95-591, eff.
9-10-07; 95-876, eff. 8-21-08; 96-201, eff. 8-10-09; 96-1000,
eff. 7-2-10; 96-1109, eff. 1-1-11; 96-1398, eff. 7-29-10;

revised 9-16-10.)

(720 ILCS 5/12-3) (from Ch. 38, par. 12-3)

Sec. 12-3. Battery.

(a) A person commits battery if he or she intentienmadly—eor
knowingly without legal justification amd by any meansy+ (1)
causes bodily harm to an individual or (2) makes physical
contact of an insulting or provoking nature with an individual.

(b) Sentence.
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Battery is a Class A misdemeanor.

(Source: P.A. 77-2638.)

(720 ILCS 5/12-3.05) (was 720 ILCS 5/12-4)
Sec. 12-3.05 +2—4. Aggravated battery Battery.

(a) Offense based on injury. A person commits aggravated

battery when, in committing a battery, other than by the

discharge of a firearm, he or she knowingly does any of the

following:

(1) Causes great bodily harm or permanent disability or

disfigurement.

(2) Causes severe and permanent disability, great

bodily harm, or disfigurement by means of a caustic or

flammable substance, a poisonous gas, a deadly biological

or chemical contaminant or agent, a radiocactive substance,

or a bomb or explosive compound.

(3) Causes great bodily harm or permanent disability or

disfigurement to an individual whom the person knows to be

a peace officer, community policing volunteer, fireman,

private security officer, correctional institution

employee, or Department of Human Services employee

supervising or controlling sexually dangerous persons oOr

sexually violent persons:

(1) performing his or her official duties;

(1i1) battered to prevent performance of his or her

official duties; or
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(1ii) battered in retaliation for performing his

or her official duties.

(4) Causes great bodily harm or permanent disability or

disfigurement to an individual 60 years of age or older.

(5) Strangles another individual.

(b) Offense based on injury to a child or mentally retarded

person. A person who 1is at least 18 vyears of age commits

aggravated battery when, in committing a battery, he or she

knowingly and without legal justification by any means:

(1) causes great bodily harm or permanent disability or

disfigurement to any child under the age of 13 years, or to

any severely or profoundly mentally retarded person; or

(2) causes bodily harm or disability or disfigurement

to any child under the age of 13 years or to any severely

or profoundly mentally retarded person.

(c) Offense based on location of conduct. A person commits

aggravated battery when, in committing a battery, other than by

the discharge of a firearm, he or she is or the person battered

is on or about a public way, public property, a public place of

accommodation or amusement, a sports venue, or a domestic

violence shelter.

(d) Offense based on status of victim. A person commits

aggravated battery when, in committing a battery, other than by

discharge of a firearm, he or she knows the individual battered

to be any of the following:

(1) A person 60 years of age or older.
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(2) A person who is pregnant or physically handicapped.

(3) A teacher or school employee upon school grounds or

grounds adjacent to a school or in any part of a building

used for school purposes.

(4) A peace officer, community policing volunteer,

fireman, private security officer, correctional

institution employee, or Department of Human Services

employee supervising or controlling sexually dangerous

persons or sexually violent persons:

(1) performing his or her official duties;

(1i) battered to prevent performance of his or her

official duties; or

(1iii) battered in retaliation for performing his

or her official duties.

(5) A Jjudge, emergency management worker, emergency

medical technician, or utility worker:

(1) performing his or her official duties;

(1i) battered to prevent performance of his or her

official duties; or

(1iii) battered in retaliation for performing his

or her official duties.

(6) An officer or employee of the State of Illinois, a

unit of local government, or a school district, while

performing his or her official duties.

(7) A transit employee performing his or her official

duties, or a transit passenger.
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(8) A taxi driver on duty.

(9) A merchant who detains the person for an alleged

commission of retail theft under Section 16A-5 of this Code

and the person without legal justification by any means

causes bodily harm to the merchant.

(e) Offense based on use of a firearm. A person commits

aggravated battery when, in committing a battery, he or she

knowingly does any of the following:

(1) Discharges a firearm, other than a machine gun or a

firearm equipped with a silencer, and causes any injury to

another person.

(2) Discharges a firearm, other than a machine gun or a

firearm equipped with a silencer, and causes any injury to

a person he or she knows to be a peace officer, community

policing volunteer, person summoned by a police officer,

fireman, private security officer, correctional

institution employee, or emergency management worker:

(1) performing his or her official duties;

(1i) battered to prevent performance of his or her

official duties; or

(1iii) battered in retaliation for performing his

or her official duties.

(3) Discharges a firearm, other than a machine gun or a

firearm equipped with a silencer, and causes any injury to

a person he or she knows to be an emergency medical

technician employed by a municipality or other
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governmental unit:

(1) performing his or her official duties;

(ii) battered to prevent performance of his or her

official duties; or

(1iii) battered in retaliation for performing his

or her official duties.

(4) Discharges a firearm and causes any injury to a

person he or she knows to be a teacher, a student in a

school, or a school employee, and the teacher, student, or

employee is upon school grounds or grounds adjacent to a

school or in any part of a building used for school

purposes.

(5) Discharges a machine gun or a firearm equipped with

a silencer, and causes any injury to another person.

(6) Discharges a machine gun or a firearm equipped with

a silencer, and causes any injury to a person he or she

knows to be a peace officer, community policing volunteer,

person summoned by a police officer, fireman, private

security officer, correctional institution employee or

emergency management worker:

(1) performing his or her official duties;

(1i) battered to prevent performance of his or her

official duties; or

(1iii) battered in retaliation for performing his

or her official duties.

(7) Discharges a machine gun or a firearm equipped with
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a silencer, and causes any injury to a person he or she

knows to be an emergency medical technician emploved by a

municipality or other governmental unit:

(1) performing his or her official duties;

(1ii) battered to prevent performance of his or her

official duties; or

(iii) battered in retaliation for performing his

or her official duties.

(8) Discharges a machine gun or a firearm equipped with

a silencer, and causes any injury to a person he or she

knows to be a teacher, or a student in a school, or a

school employee, and the teacher, student, or employee is

upon school grounds or grounds adjacent to a school or in

any part of a building used for school purposes.

(f) Offense based on use of a weapon or device. A person

commits aggravated battery when, in committing a battery, he or

she does any of the following:

(1) Uses a deadly weapon other than by discharge of a

firearm, or uses an air rifle as defined in the Air Rifle

Act.

(2) Wears a hood, robe, or mask to conceal his or her

identity.

(3) Knowingly and without lawful justification shines

or flashes a laser gunsight or other laser device attached

to a firearm, or used in concert with a firearm, so that

the laser Dbeam strikes upon or against the person of
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another.

(g) Offense based on certain conduct. A person commits

aggravated battery when, other than by discharge of a firearm,

he or she does any of the following:

(1) Violates Section 401 of the Illinois Controlled

Substances Act by wunlawfully delivering a controlled

substance to another and any user experiences great bodily

harm or permanent disability as a result of the injection,

inhalation, or ingestion of any amount of the controlled

substance.

(2) Knowingly administers to an individual or causes

him or her to take, without his or her consent or by threat

or deception, and for other than medical purposes, any

intoxicating, poisonous, stupefying, narcotic, anesthetic,

or controlled substance, or gives to another person any

food containing any substance or object intended to cause

physical injury if eaten.

(3) Knowingly causes or attempts to cause a

correctional institution employee or Department of Human

Services employee to come into contact with blood, seminal

fluid, urine, or feces by throwing, tossing, or expelling

the fluid or material, and the person is an inmate of a

penal institution or is a sexually dangerous person oOr

sexually violent person in the custody of the Department of

Human Services.

(h) Sentence. Unless otherwise ©provided, aggravated
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battery is a Class 3 felony.

Aggravated Dbattery as defined 1in subdivision (a) (4),

(d) (4), or (g) (3) is a Class 2 felony.

Aggravated battery as defined in subdivision (a) (3) or

(g) (1) is a Class 1 felony.

Aggravated battery under subdivision (a) (5) is a Class 1

felony if:

(A) the person used or attempted to use a dangerous

instrument while committing the offense; or

(B) the person caused great bodily harm or permanent

disability or disfigurement to the other person while

committing the offense; or

(C) the person has been previously convicted of a

violation of subdivision (a) (5) under the laws of this

State or laws similar to subdivision (a) (5) of any other

state.

Aggravated battery as defined in subdivision (e) (1) is a

Class X felony.

Aggravated battery as defined in subdivision (a) (2) is a

Class X felony for which a person shall be sentenced to a term

of imprisonment of a minimum of 6 years and a maximum of 45

years.

Aggravated battery as defined in subdivision (e) (5) is a

Class X felony for which a person shall be sentenced to a term

of imprisonment of a minimum of 12 vears and a maximum of 45

years.
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Aggravated battery as defined in subdivision (e) (2),

(e) (3), or (e)(4) is a Class X felony for which a person shall

be sentenced to a term of imprisonment of a minimum of 15 vyears

and a maximum of 60 vyears.

Aggravated Dbattery as defined in subdivision (e) (6),

(e) (7), or (e)(8) is a Class X felony for which a person shall

be sentenced to a term of imprisonment of a minimum of 20 vyears

and a maximum of 60 vyears.

Aggravated battery as defined in subdivision (b) (1) is a

Class X felony, except that:

(1) if the person committed the offense while armed

with a firearm, 15 vyears shall be added to the term of

imprisonment imposed by the court;

(2) if, during the commission of the offense, the

person personally discharged a firearm, 20 years shall be

added to the term of imprisonment imposed by the court;

(3) if, during the commission of the offense, the

person personally discharged a firearm that proximately

caused great bodily harm, permanent disability, permanent

disfigurement, or death to another person, 25 years or up

to a term of natural life shall be added to the term of

imprisonment imposed by the court.

(i) Definitions. For the purposes of this Section:

"Building or other structure used to provide shelter" has

the meaning ascribed to "shelter" in Section 1 of the Domestic

Violence Shelters Act.
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"Domestic wviolence" has the meaning ascribed to it in

Section 103 of the Illinois Domestic Violence Act of 1986.

"Domestic violence shelter" means any building or other

structure used to provide shelter or other services to victims

or to the dependent children of victims of domestic violence

pursuant to the Illinois Domestic Violence Act of 1986 or the

Domestic Violence Shelters Act, or any place within 500 feet of

such a building or other structure in the case of a person who

is going to or from such a building or other structure.

"Firearm" has the meaning provided under Section 1.1 of the

Firearm Owners Identification Card Act, and does not include an

air rifle as defined by Section 1 of the Air Rifle Act.

"Machine gun" has the meaning ascribed to it in Section

24-1 of this Code.

"Merchant" has the meaning ascribed to i1t in Section

16A-2.4 of this Code.

"Strangle" means intentionally impeding the normal

breathing or circulation of the blood of an individual by

applying pressure on the throat or neck of that individual or

by blocking the nose or mouth of that individual.
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(Source: P.A. 95-236, eff. 1-1-08; 95-256, eff. 1-1-08; 95-331,
eff. 8-21-07; 95-429, eff. 1-1-08; 95-748, eff. 1-1-09; 95-87¢,
eff. 8-21-08; 96-201, eff. 8-10-09;

96-363, eff. 8-13-09;

96-1000, eff. 7-2-10.)

(720 ILCS 5/12-3.1) (from Ch. 38, par. 12-3.1)

Sec. 12-3.1. Battery of an unborn child; aggravated battery

of an unborn child Braberachitd.

(a) A person commits battery of an unborn child if he or

she imtentreomatity—e* knowingly without legal justification and

by any means causes bodily harm to an unborn child.

(a=5) A person commits aggravated battery of an unborn

child when, in committing a battery of an unborn child, he or

she knowingly causes great bodily harm or permanent disability

or disfigurement to an unborn child.

(b) For purposes of this Section, (1) "unborn child" shall
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mean any individual of the human species from fertilization
until birth, and (2) "person" shall not include the pregnant
woman whose unborn child is harmed.

(c) Sentence. Battery of an unborn child is a Class A

misdemeanor. Aggravated battery of an unborn child is a Class 2

felony.

(d) This Section shall not apply to acts which cause bodily
harm to an unborn child if those acts were committed during any
abortion, as defined in Section 2 of the Illinois Abortion Law
of 1975, as amended, to which the pregnant woman has consented.
This Section shall not apply to acts which were committed
pursuant to usual and customary standards of medical practice
during diagnostic testing or therapeutic treatment.

(Source: P.A. 84-1414.)

(720 ILCS 5/12-3.2) (from Ch. 38, par. 12-3.2)

Sec. 12-3.2. Domestic battery Battrery.

(a) A person commits domestic battery if he or she

rEertieonatty—oe+* knowingly without legal justification by any

means
(1) Causes bodily harm to any family or household
member as—defined—in—subseetion {3 —of Seetion—FI2A—3oF
theCode—of Criminat Procedure—eof 1963——as—arended;

(2) Makes physical contact of an insulting or provoking

nature with any family or household member as—defimed—in

£ Ot o P 1120 2 £ +1 A== £ oo o
oo C TCITOT T ITZ7Iy O OT CTIt o A i g gy > e
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(b) Sentence. Domestic battery is a Class A misdemeanor.
Domestic battery is a Class 4 felony if the defendant has any
prior conviction under this Code for domestic battery (Section
12-3.2) or violation of an order of protection (Section 12-3.4
or 12-30), or any prior conviction under the law of another
jurisdiction for an offense which is substantially similar.
Domestic battery is a Class 4 felony if the defendant has any
prior conviction under this Code for first degree murder
(Section 9-1), attempt to commit first degree murder (Section
8-4), aggravated domestic battery (Section 12-3.3), aggravated

battery (Section 12-3.05 or 12-4), heinous battery (Section

12-4.1), aggravated battery with a firearm (Section 12-4.2),

aggravated battery with a machine gqun or a firearm equipped

with a silencer (Section 12-4.2-5), aggravated battery of a

child (Section 12-4.3), aggravated battery of an unborn child

(subsection (a-5) of Section 12-3.1, or Section 12-4.4),

aggravated Dbattery of a senior citizen (Section 12-4.6),
stalking (Section 12-7.3), aggravated stalking (Section
12-7.4), criminal sexual assault (Section 12-13), aggravated
criminal sexual assault (12-14), kidnapping (Section 10-1),
aggravated kidnapping (Section 10-2), ©predatory criminal
sexual assault of a child (Section 12-14.1), aggravated
criminal sexual abuse (Section 12-16), wunlawful restraint
(Section 10-3), aggravated unlawful restraint (Section

10-3.1), aggravated arson (Section 20-1.1), or aggravated
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discharge of a firearm (Section 24-1.2), or any prior
conviction wunder the law of another Jjurisdiction for any
offense that is substantially similar to the offenses listed in

this Section, when any of these offenses have been committed

against a family or household member as—defined—3n—Section
HR2A—S—ef—the—Code—of—Crimipat—Procedure—of—3963. In addition
to any other sentencing alternatives, for any second or
subsequent conviction of violating this Section, the offender
shall be mandatorily sentenced to a minimum of 72 consecutive
hours of imprisonment. The imprisonment shall not be subject to
suspension, nor shall the person be eligible for probation in
order to reduce the sentence.

(c) Domestic battery committed in the presence of a child.
In addition to any other sentencing alternatives, a defendant
who commits, in the presence of a child, a felony domestic
battery (enhanced under subsection (b)), aggravated domestic
battery (Section 12-3.3), aggravated battery (Section 12-3.05
or 12-4), wunlawful restraint (Section 10-3), or aggravated
unlawful restraint (Section 10-3.1) against a family or

household member+—as—defined—in—Section—I+I2A—3—ofF +theCode—of

EIEPS |
o oT T

963+ shall be required to serve a
mandatory minimum imprisonment of 10 days or perform 300 hours
of community service, or both. The defendant shall further be
liable for the cost of any counseling required for the child at
the discretion of the court in accordance with subsection (b)

of Section 5-5-6 of the Unified Code of Corrections. For
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purposes of this Section, "child" means a person under 18 years
of age who i1s the defendant's or victim's child or step-child

or who 1is a minor child residing within or visiting the

1 1 = = PACE RSN = = +1 0 o
household of the defendant or victim. *Fer—purpeses—eof—this
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(d) Upon conviction of domestic battery, the court shall
advise the defendant orally or in writing, substantially as
follows: "An individual convicted of domestic battery may be
subject to federal <criminal ©penalties for possessing,
transporting, shipping, or receiving any firearm or ammunition
in violation of the federal Gun Control Act of 1968 (18 U.S.C.
922 (g) (8) and (9))."™ A notation shall be made in the court file
that the admonition was given.

(Source: P.A. 96-287, eff. 8-11-09.)

(720 ILCS 5/12-3.3)
Sec. 12-3.3. Aggravated domestic battery.

(a) A person who, in committing a domestic Dbattery,

irtentieonratty—e*r knowingly causes great bodily harm, or
permanent disability or disfigurement commits aggravated
domestic battery.

(a-5) A person who, in committing a domestic Dbattery,

strangles another individual commits aggravated domestic
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battery. For the purposes of this subsection (a-5), "strangle"
means intentionally impeding the normal breathing or
circulation of the blood of an individual by applying pressure
on the throat or neck of that individual or by blocking the
nose or mouth of that individual.

(b) Sentence. Aggravated domestic battery 1is a Class 2
felony. Any order of probation or conditional discharge entered
following a conviction for an offense under this Section must
include, in addition to any other condition of probation or
conditional discharge, a condition that the offender serve a
mandatory term of imprisonment of not less than 60 consecutive
days. A person convicted of a second or subsequent violation of
this Section must be sentenced to a mandatory term of
imprisonment of not less than 3 years and not more than 7 years
or an extended term of imprisonment of not less than 7 years
and not more than 14 years.

(c) Upon conviction of aggravated domestic battery, the
court shall advise the defendant orally or in writing,
substantially as follows: "An individual convicted of
aggravated domestic battery may be subject to federal criminal
penalties for possessing, transporting, shipping, or receiving
any firearm or ammunition in wviolation of the federal Gun
Control Act of 1968 (18 U.S.C. 922(g) (8) and (9))."™ A notation
shall be made in the court file that the admonition was given.
(Source: P.A. 96-287, eff. 8-11-09; 96-363, eff. 8-13-09;

96-1000, eff. 7-2-10.)
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(720 ILCS 5/12-3.4) (was 720 ILCS 5/12-30)

Sec. 12-3.4 +2-36. Violation of an order of protection.

(a) A person commits violation of an order of protection
if:

(1) He or she knowingly commits an act which was
prohibited by a court or fails to commit an act which was
ordered by a court in violation of:

(1) a remedy 1n a wvalid order of protection
authorized under paragraphs (1), (2), (3), (14), or
(14.5) of subsection (b) of Section 214 of the Illinois
Domestic Violence Act of 198¢,

(1i) a remedy, which 1is substantially similar to
the remedies authorized wunder paragraphs (1), (2),
(3), (14) or (14.5) of subsection (b) of Section 214 of
the Illinois Domestic Violence Act of 1986, in a wvalid
order of protection, which is authorized under the laws
of another state, tribe or United States territory,

(iii) any other remedy when the act constitutes a
crime against the protected parties as the term
protected parties is defined in Section 112A-4 of the
Code of Criminal Procedure of 1963; and
(2) Such violation occurs after the offender has been

served notice of the contents of the order, pursuant to the
Illinois Domestic Violence Act of 1986 or any substantially

similar statute of another state, tribe or United States
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territory, or otherwise has acquired actual knowledge of

the contents of the order.

An order of protection issued by a state, tribal or
territorial court related to domestic or family violence shall
be deemed valid if the issuing court had jurisdiction over the
parties and matter under the law of the state, tribe or
territory. There shall be a presumption of wvalidity where an
order 1is certified and appears authentic on its face. For

purposes of this Section, an "order of protection" may have

been issued in a criminal or civil proceeding.

(a-5) Failure to provide reasonable notice and opportunity
to be heard shall be an affirmative defense to any charge or
process filed seeking enforcement of a foreign order of
protection.

(b) Nothing in this Section shall be construed to diminish

the inherent authority of the courts to enforce their lawful

orders through c¢ivil or criminal contempt proceedings. Fes
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UL MUOT O L
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(c) The limitations placed on law enforcement liability by

Section 305 of the Illinois Domestic Violence Act of 1986 apply

to actions taken under this Section. Nethimng—3n—this—Seection
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e —eofF—+his—S o 1s a Class A misdemeanor. Violation of an

P
AR s

order of protection upder—subsectropr—{tar—of—Ehis—SeeEion 1s a

Class 4 felony if the defendant has any prior conviction under
this Code for domestic battery (Section 12-3.2) or violation of
an order of protection (Section 12-3.4 or 12-30). Violation of
an order of protection is a Class 4 felony if the defendant has
any prior conviction under this Code for first degree murder
(Section 9-1), attempt to commit first degree murder (Section
8-4), aggravated domestic battery (Section 12-3.3), aggravated

battery (Section 12-3.05 or 12-4), heinous battery (Section

12-4.1), aggravated battery with a firearm (Section 12-4.2),

aggravated battery with a machine gun or a firearm equipped

with a silencer (Section 12-4.2-5) aggravated battery of a

child (Section 12-4.3), aggravated battery of an unborn child

(subsection (a-5) of Section 12-3.1, or Section 12-4.4),

aggravated Dbattery of a senior citizen (Section 12-4.6),
stalking (Section 12-7.3), aggravated stalking (Section
12-7.4), criminal sexual assault (Section 12-13), aggravated
criminal sexual assault (12-14), kidnapping (Section 10-1),
aggravated kidnapping (Section 10-2), ©predatory criminal
sexual assault of a child (Section 12-14.1), aggravated
criminal sexual abuse (Section 12-16), unlawful restraint
(Section 10-3), aggravated unlawful restraint (Section
10-3.1), aggravated arson (Section 20-1.1), e¥ aggravated

discharge of a firearm (Section 24-1.2), or a violation of any

former law of this State that is substantially similar to any
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listed offense, when any of these offenses have been committed

against a family or household member as defined in Section
112A-3 of the Code of Criminal Procedure of 1963. The court
shall impose a minimum penalty of 24 hours imprisonment for
defendant's second or subsequent violation of any order of
protection; unless the court explicitly finds that an increased
penalty or such period of imprisonment would be manifestly
unjust. In addition to any other penalties, the court may order
the defendant to pay a fine as authorized under Section 5-9-1
of the Unified Code of Corrections or to make restitution to
the wvictim under Section 5-5-6 of the Unified Code of
Corrections. In addition to any other penalties, including
those 1imposed by Section 5-9-1.5 o0of the Unified Code of
Corrections, the court shall impose an additional fine of $20
as authorized by Section 5-9-1.11 of the Unified Code of
Corrections wupon any person convicted of or placed on
supervision for a violation of this Section. The additional

fine shall be imposed for each violation of this Section.

B
p
ar

B
H
}

Tl I I R 1 | ] £
(e) (Blank) . Fhre—timrEations—praoced—eopr—taw—epfore

sz C
10 o

at

(Source: P.A. 91-112, eff. 10-1-99; 091-357, eff. 7-29-99;

92-827, eff. 8-22-02.)

(720 ILCS 5/12-3.5) (was 720 ILCS 5/12-6.3)

Sec. 12-3.5 42—6-3. Interfering with the reporting of
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domestic violence.

(a) A person commits +Ehe—effens £ interfering with the

reporting of domestic violence when, after having committed an
act of domestic violence, he or she knowingly prevents or
attempts to prevent the victim of or a witness to the act of
domestic violence from calling a 9-1-1 emergency telephone
system, obtaining medical assistance, or making a report to any

law enforcement official.

(b) For the purposes of this Section—the—feollowing—terms
41 "Domestic violence" shall have the meaning ascribed to

it in Section 112A-3 of the Code of Criminal Procedure of 1963.

(DY Wt T, I AP AN I~ Ve, SRGAg | B, S, T I S N - K
\ / J_L/LLLI_L_L_Y L 11U O CTIL LA s 1T Lo [N I i Ny @ R S 11ICL VO Cll J.LL\,(J.J.J._LJ.J.&
acpilad 4 R Y « DA R S T Iio % W) £+ Oad P POV R,
[ N I U S WA WA W (R w LT L IT J - C L CUIT LT Fany [ A CIITT A\ AW ) w L |\ NZ N W 1 N S A @ R
Do cediae £ 1029
[ S S N W) WP W ) U B S wy L L U

(c) Sentence. Interfering with the reporting of domestic
violence is a Class A misdemeanor.

(Source: P.A. 90-118, eff. 1-1-98.)

(720 ILCS 5/12-3.6) (was 720 ILCS 5/45-1 and 5/45-2)

Sec. 12-3.6 45—%. Disclosing location of domestic violence

victim befinitions.
(a) As used in this Section Artiete:
4= "Domestic violence" means attempting to cause or

causing abuse of a family or household member or high-risk

adult with disabilities, or attempting to cause or causing
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neglect or exploitation of a high-risk adult with disabilities
which threatens the adult's health and safety.

4 "Family or household member" means a spouse, person
living as a spouse, parent, or other adult person related by
consanguinity or affinity, who is residing or has resided with
the person committing domestic violence. "Family or household
member" includes a high-risk adult with disabilities who
resides with or receives care from any person who has the
responsibility for a high-risk adult as a result of a family
relationship or who has assumed responsibility for all or a
portion of the care of an adult with disabilities voluntarily,
by express or implied contract, or by court order.

+e) "High-risk adult with disabilities" means a person aged
18 or over whose physical or mental disability impairs his or
her ability to seek or obtain protection from abuse, neglect,
or exploitation.

+5 "Abuse", "exploitation", and "neglect" have the
meanings ascribed to those terms in Section 103 of the Illinois

Domestic Violence Act of 1986.

(b) A See—45—2—Pbiselesur of—Jleecation—of —demestie
vielenree—vietim—Any person commits disclosure of location of

domestic violence wvictim when he or she whe publishes,

disseminates or otherwise discloses the location of any

domestic violence victim, without that person's £he

authorization ef—that—demestie—iolenee—vietim, knowing the

that—swelh disclosure will result in, or has the substantial
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likelihood of resulting in, the threat of bodily harm/—is

5z £ Ol e DN o oAl s noe
T T TCTroo 1 rrouacintcorror .

P e

vu_L_L _Y Ay &
(c) Nothing in this Section shall apply to confidential

communications between an attorney and his or her client.

(d) Sentence. Disclosure of location of domestic violence

victim is a Class A misdemeanor.

(Source: P.A. 87-441; 88-45.)

(720 ILCS 5/Art. 12, Subdiv. 10 heading new)

SUBDIVISION 10. ENDANGERMENT

(720 ILCS 5/12-4.4a new)

Sec. 12-4.4a. Abuse or criminal neglect of a long term care

facility resident; criminal abuse or neglect of an elderly

person or person with a disability.

(a) Abuse or criminal neglect of a long term care facility

resident.

(1) A person or an owner or licensee commits abuse of a

long term care facility resident when he or she knowingly

causes any physical or mental injury to, or commits any

sexual offense in this Code against, a resident.

(2) A person or an owner or licensee commits criminal

neglect of a long term care facility resident when he or

she recklessly:

(A) performs acts that cause a resident's life to

be endangered, health to be injured, or pre-existing
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physical or mental condition to deteriorate, or that

create the substantial 1likelihood that an elderly

person's or person with a disability's life will be

endangered, health will Dbe injured, or pre-existing

physical or mental condition will deteriorate;

(B) fails to perform acts that he or she knows or

reasonably should know are necessary to maintain or

preserve the life or health of a resident, and that

failure causes the resident's life to be endangered,

health to be injured, or pre-existing physical or

mental condition to deteriorate, or that create the

substantial likelihood that an elderly person's or

person with a disability's 1life will be endangered,

health will be injured, or pre-existing physical or

mental condition will deteriorate; or

(C) abandons a resident.

(3) A person or an owner or licensee commits neglect of

a long term care facility resident when he or she

negligently fails to provide adequate medical care,

personal care, or maintenance to the resident which results

in physical or mental injury or deterioration of the

resident's physical or mental condition. An owner oOr

licensee is guilty under this subdivision (a) (3), however,

only if the owner or licensee failed to exercise reasonable

care in the hiring, training, supervising, or providing of

staff or other related routine administrative
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responsibilities.

(b) Criminal abuse or neglect of an elderly person or

person with a disability.

(1) A caregiver commits criminal abuse or neglect of an

elderly person or person with a disability when he or she

knowingly does any of the following:

(A) performs acts that cause the person's life to

be endangered, health to be injured, or pre-—-existing

physical or mental condition to deteriorate;

(B) fails to perform acts that he or she knows or

reasonably should know are necessary to maintain or

preserve the life or health of the person, and that

failure causes the person's 1life to be endangered,

health to be injured, or pre-existing physical or

mental condition to deteriorate;

(C) abandons the person;

(D) physically abuses, harasses, intimidates, or

interferes with the personal liberty of the person; or

(E) exposes the person to willful deprivation.

(2) It is not a defense to criminal abuse or neglect of

an elderly person or person with a disability that the

caregiver reasonably believed that the victim was not an

elderly person or person with a disability.

(c) Offense not applicable.

(1) Nothing in this Section applies to a physician

licensed to practice medicine in all its branches or a duly
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licensed nurse providing care within the scope of his or

her professional judgment and within  the accepted

standards of care within the community.

(2) Nothing in this Section imposes criminal liability

on a caregiver who made a good faith effort to provide for

the health and personal care of an elderly person or person

with a disability, but through no fault of his or her own

was unable to provide such care.

(3) Nothing in this Section applies to the medical

supervision, regulation, or control of the remedial care or

treatment of residents 1in a long term care facility

conducted for those who rely upon treatment by prayer or

spiritual means in accordance with the creed or tenets of

any well-recognized church or religious denomination as

described in Section 3-803 of the Nursing Home Care Act or

Section 3-803 of the MR/DD Community Care Act.

(4) Nothing in this Section prohibits a caregiver from

providing treatment to an elderly person or person with a

disability by spiritual means through prayer alone and care

consistent therewith in lieu of medical care and treatment

in accordance with the tenets and practices of any church

or religious denomination of which the elderly person or

person with a disability is a member.

(5) Nothing in this Section limits the remedies

available to the wvictim wunder the Illinois Domestic

Violence Act of 1986.
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(d) Sentence.

(1) Long term care facility. Abuse of a long term care

facility resident is a Class 3 felony. Criminal neglect of

a long term care facility resident is a Class 4 felony,

unless it results in the resident's death in which case it

is a Class 3 felony. Neglect of a long term care facility

resident is a petty offense.

(2) Caregiver. Criminal abuse or neglect of an elderly

person or person with a disability is a Class 3 felony,

unless it results in the person's death in which case it is

a Class 2 felony, and if imprisonment is imposed it shall

be for a minimum term of 3 years and a maximum term of 14

years.

(e) Definitions. For the purposes of this Section:

"Abandon" means to desert or knowingly forsake a resident

or an elderly person or person with a disability under

circumstances in which a reasonable person would continue to

provide care and custody.

"Caregiver" means a person who has a duty to provide for an

elderly person or person with a disability's health and

personal care, at the elderly person or person with a

disability's place of residence, including, but not limited to,

food and nutrition, shelter, hygiene, prescribed medication,

and medical care and treatment, and includes any of the

following:

(1) A parent, spouse, adult child, or other relative by
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blood or marriage who resides with or resides in the same

building with or reqularly visits the elderly person or

person with a disability, knows or reasonably should know

of such person's physical or mental impairment, and knows

or reasonably should know that such person is unable to

adequately provide for his or her own health and personal

care.

(2) A person who is employed by the elderly person or

person with a disability or by another to reside with or

regularly visit the elderly person or person with a

disability and provide for such person's health and

personal care.

(3) A person who has agreed for consideration to reside

with or regularly visit the elderly person or person with a

disability and provide for such person's health and

personal care.

(4) A person who has been appointed by a private or

public agency or by a court of competent Jjurisdiction to

provide for the elderly person or person with a

disability's health and personal care.

"Caregiver" does not include a long-term care facility

licensed or certified under the Nursing Home Care Act or a

facility licensed or certified under the MR/DD Community Care

Act, or any administrative, medical, or other personnel of such

a facility, or a health care provider who is licensed under the

Medical Practice Act of 1987 and renders care in the ordinary
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course of his or her profession.

"Elderly person" means a person 60 vyears of age or older

who is incapable of adequately providing for his or her own

health and personal care.

"Licensee" means the individual or entity licensed to

operate a facility under the Nursing Home Care Act, the MR/DD

Community Care Act, or the Assisted Living and Shared Housing

Act.

"Long term care facility" means a private home,

institution, building, residence, or other place, whether

operated for profit or not, or a county home for the infirm and

chronically ill operated pursuant to Division 5-21 or 5-22 of

the Counties Code, or any similar institution operated by the

State of Illinois or a political subdivision thereof, which

provides, through its ownership or management, personal care,

sheltered care, or nursing for 3 or more persons not related to

the owner by blood or marriage. The term also includes skilled

nursing facilities and intermediate care facilities as defined

in Titles XVIII and XIX of the federal Social Security Act and

assisted living establishments and shared housing

establishments licensed under the Assisted Living and Shared

Housing Act.

"Owner" means the owner a long term care facility as

provided in the Nursing Home Care Act, the owner of a facility

as provided in the MR/DD Community Care Act, or the owner of an

assisted living or shared housing establishment as provided in
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the Assisted Living and Shared Housing Act.

"Person with a disability" means a person who suffers from

a permanent physical or mental impairment, resulting from

disease, injury, functional disorder, or congenital condition,

which renders the person incapable of adequately providing for

his or her own health and personal care.

"Resident" means a person residing in a long term care

facility.

"Willful deprivation" has the meaning ascribed to it in

paragraph (15) of Section 103 of the Tllinois Domestic Violence

Act of 1986.

(720 ILCS 5/12-4.5) (from Ch. 38, par. 12-4.5)

Sec. 12-4.5. Tampering with food, drugs or cosmetics.

(a) A Amy person who knowingly puts any substance capable
of causing death or great bodily harm to a human being into any

food, drug or cosmetic offered for sale or consumption commits

SN
CTIT A\

Hh

fense—of tampering with food, drugs or cosmetics.
(b) Sentence. Tampering with food, drugs or cosmetics is a
Class 2 felony.

(Source: P.A. 84-1428; 84-1438.)

(720 ILCS 5/12-5) (from Ch. 38, par. 12-5)
Sec. 12-5. Reckless conduct.

(a) A person commits reckless conduct when he or she, by

any means lawful or unlawful, recklessly performs an act or
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acts that:

(1) cause whe—eawses Dbodily harm to or endanger
endangers the bedidly safety of another person; or am
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(b) Sentence.

Reckless conduct under subdivision (a) (1) subseetion—fta)r

is a Class A misdemeanor. Reckless conduct under subdivision

(a) (2) subseetieon—a—5) is a Class 4 felony.

(Source: P.A. 93-710, eff. 1-1-05.)

(720 ILCS 5/12-5.01) (was 720 ILCS 5/12-16.2)

Sec. 12-5.01 #2—36+2. Criminal transmission Frapswmisston

of HIV.

(a) A person commits criminal transmission of HIV when he

or she, knowing that he or she is infected with HIV:

(1) engages in intimate contact with another;
(2) transfers, donates, or provides his or her blood,

tissue, semen, organs, or other potentially infectious
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body fluids for transfusion, transplantation,
insemination, or other administration to another; or

(3) dispenses, delivers, exchanges, sells, or in any
other way transfers to another any nonsterile intravenous
or intramuscular drug paraphernalia.

(b) For purposes of this Section:

"HIV" means the human immunodeficiency virus or any other
identified causative agent of acquired immunodeficiency
syndrome.

"Intimate contact with another" means the exposure of the
body of one person to a bodily fluid of another person in a
manner that could result in the transmission of HIV.

"Intravenous or intramuscular drug paraphernalia”™ means
any equipment, product, or material of any kind which is
peculiar to and marketed for use in injecting a substance into
the human body.

(c) Nothing in this Section shall be construed to require
that an infection with HIV has occurred in order for a person
to have committed criminal transmission of HIV.

(d) It shall be an affirmative defense that the person
exposed knew that the infected person was infected with HIV,
knew that the action could result in infection with HIV, and
consented to the action with that knowledge.

(e) A person who commits criminal transmission of HIV
commits a Class 2 felony.

(Source: P.A. 86-897.)
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(720 ILCS 5/12-5.02) (was 720 ILCS 5/12-2.5)

Sec. 12-5.02 +2—2<-5. Vehicular endangerment Erdangerment.

(a) A person commits vehicular endangerment when he or she

strikes Apy—perseop—who—with—the—3ptent—to—strid a motor
vehicle eawses by causing ampy—meass an object to fall from an
overpass in the direction of a moving motor vehicle with the

intent to strike a motor vehicle while it is traveling upon a

any highway 1in this State;—Ff—%khat—ebject—strikes—a—moteor

(b) Sentence. Vehicular endangerment is a Class 2 felony,

unless ccept—when death results, in which case—3Ff—death

¥esutEsy vehicular endangerment is a Class 1 felony.

(c) Definitions. For purposes of this Section:

"Object" means any object or substance that by its size,
weight, or consistency is likely to cause great bodily harm to
any occupant of a motor vehicle.

"Overpass" means any structure that passes over a highway.

"Motor vehicle" and "highway" have the meanings as defined
in the Illinois Vehicle Code.

(Source: P.A. 88-467.)

(720 ILCS 5/12-5.1) (from Ch. 38, par. 12-5.1)

Sec. 12-5.1. Criminal housing management.

(a) A person commits #£he—effemse—ef criminal housing

management when, having personal management or control of
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residential real estate, whether as a legal or equitable owner
or as a managing agent or otherwise, he or she recklessly
permits the physical condition or facilities of the residential
real estate to Dbecome or remain 1n any condition which

endangers the health or safety of a amy person other than the

defendant.
(b) Sentence.

Criminal housing management is a Class A misdemeanor, and

a—# subsequent conviction fer—a—vrotation—of—subsectiron—a)> 1S
a Class 4 felony.

(Source: P.A. 85-341.)

(720 ILCS 5/12-5.1a) (was 720 ILCS 5/12-5.15)
Sec. 12-5.1a I2—5—15. Aggravated criminal housing

management.

(a) A person commits #&he—effemnse—ef aggravated criminal

housing management when he or she commits #£he—effense—of
criminal housing management+ and:
(1) the condition endangering the health or safety of a

person other than the defendant 1s determined to be a

contributing factor in the death of that person; and
(2) the person recklessly a+se conceals or attempts to
conceal the condition that endangered the health or safety

of the person other than the defendant that is found to be

a contributing factor in that death.

(b) Sentence. Aggravated criminal housing management is a
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Class 4 felony.

(Source: P.A. 93-852, eff. 8-2-04.)

(720 ILCS 5/12-5.2) (from Ch. 38, par. 12-5.2)

Sec. 12-5.2. Injunction in connection with criminal

housing management or aggravated criminal housing management.

(a) In addition to any other remedies, the State's Attorney
of the county where the residential property which endangers
the health or safety of any person exists is authorized to file
a complaint and apply to the circuit court for a temporary
restraining order, and such circuit court shall upon hearing
grant a temporary restraining order or a preliminary or
permanent injunction, without bond, restraining any person who
owns, manages, or has any equitable interest in the property,
from collecting, receiving or Dbenefiting from any rents or
other monies available from the property, so long as the
property remains in a condition which endangers the health or
safety of any person.

(b) The court may order any rents or other monies owed to
be paid into an escrow account. The funds are to be paid out of
the escrow account only to satisfy the reasonable cost of
necessary repairs of the property which had been incurred or
will be incurred in ameliorating the condition of the property
as described in subsection (a), payment of delinquent real
estate taxes on the property or payment of other legal debts

relating to the property. The court may order that funds remain
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in escrow for a reasonable time after the completion of all
necessary repairs to assure continued upkeep of the property
and satisfaction of other outstanding legal debts of the
property.

(c) The owner shall be responsible for contracting to have
necessary repairs completed and shall be required to submit all
bills, together with certificates of completion, to the manager
of the escrow account within 30 days after their receipt by the
owner.

(d) In contracting for any repairs required pursuant to
this Section the owner of the property shall enter into a
contract only after receiving bids from at least 3 independent
contractors capable of making the necessary repairs. If the
owner does not contract for the repairs with the lowest bidder,
he shall file an affidavit with the court explaining why the
lowest bid was not acceptable. At no time, under the provisions
of this Section &Ae%, shall the owner contract with anyone who

is not a licensed contractor, except that a contractor need not

be licensed if neither the State nor the county, township, or

municipality where the residential real estate 1is located

requires that the contractor be licensed. The court may order

release of those funds in the escrow account that are in excess
of the monies that the court determines to its satisfaction are
needed to correct the condition of the property as described in
subsection (a).

For the purposes of this Section, "licensed contractor"
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means: (i) a contractor licensed by the State, if the State

requires the licensure of the contractor; or (ii) a contractor

licensed by the county, township, or municipality where the

residential real estate 1is located, if that Jurisdiction

requires the licensure of the contractor.

(e) The Clerk of the Circuit Court shall maintain a
separate trust account entitled "Property Improvement Trust
Account", which shall serve as the depository for the escrowed
funds prescribed by this Section. The Clerk of the Court shall
be responsible for the receipt, disbursement, monitoring and
maintenance of all funds entrusted to this account, and shall
provide to the court a quarterly accounting of the activities
for any property, with funds in such account, unless the court
orders accountings on a more frequent basis.

The Clerk of the Circuit Court shall promulgate rules and
procedures to administer the provisions of this Act.

(f) Nothing in this Section shall in any way be construed
to limit or alter any existing liability incurred, or to be
incurred, by the owner or manager except as expressly provided
in this Act. Nor shall anything in this Section be construed to
create any liability on behalf of the Clerk of the Court, the
State's Attorney's office or any other governmental agency
involved in this action.

Nor shall anything in this Section Dbe construed to
authorize tenants to refrain from paying rent.

(g) Costs. As part of the costs of an action under this
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Section, the court shall assess a reasonable fee against the
defendant to be paid to the Clerk of the Circuit Court. This
amount is to be used solely for the maintenance of the Property
Improvement Trust Account. No money obtained directly or
indirectly from the property subject to the case may be used to
satisfy this cost.

(h) The municipal building department or other entity
responsible for inspection of property and the enforcement of
such local requirements shall, within 5 business days of a
request by the State's Attorney, provide all documents
requested, which shall include, but not be limited to, all
records of inspections, permits and other information relating
to any property.

(Source: P.A. 88-240.)

(720 ILCS 5/12-5.3) (was 720 ILCS 5/12-2.6)
Sec. 12-5.3 +2—=2-6. Use of a dangerous place for the

commission of a controlled substance or cannabis offense.

(a) A person commits #+he—effemse—ef use of a dangerous
place for the commission of a controlled substance or cannabis
offense when that person knowingly exercises control over any
place with the intent to wuse that place to manufacture,
produce, deliver, or possess with intent to deliver a
controlled or counterfeit substance or controlled substance
analog in violation of Section 401 of the Illinois Controlled

Substances Act or to manufacture, produce, deliver, or possess
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with intent to deliver cannabis in violation of Section 5, 5.1,
5.2, 7, or 8 of the Cannabis Control Act and:

(1) the place, by virtue of the presence of the
substance or substances used or intended to be used to
manufacture a controlled or counterfeit substance,
controlled substance analog, or cannabis, presents a
substantial risk of injury to any person from fire,
explosion, or exposure to toxic or noxious chemicals or
gas; or

(2) the place used or intended to be used to
manufacture, produce, deliver, or possess with intent to
deliver a controlled or counterfeit substance, controlled
substance analog, or cannabis has located within it or
surrounding it devices, weapons, chemicals, or explosives
designed, hidden, or arranged in a manner that would cause
a person to be exposed to a substantial risk of great
bodily harm.

(b) It may be inferred that a place was intended to be used
to manufacture a controlled or counterfeit substance or
controlled substance analog if a substance containing a
controlled or counterfeit substance or controlled substance
analog or a substance containing a chemical important to the
manufacture of a controlled or counterfeit substance or
controlled substance analog i1is found at the place of the
alleged illegal controlled substance manufacturing in close

proximity to equipment or a chemical used for facilitating the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB1310 Enrolled - 66 - LRB096 09456 RLC 19613 b

manufacture of the controlled or counterfeit substance or
controlled substance analog that 1s alleged to have been
intended to be manufactured.

(c) As used in this Section, "place" means a premises,
conveyance, or location that offers seclusion, shelter, means,
or facilitation for manufacturing, producing, possessing, or
possessing with intent to deliver a controlled or counterfeit
substance, controlled substance analog, or cannabis.

(d) Use of a dangerous place for the commission of a
controlled substance or cannabis offense is a Class 1 felony.

(Source: P.A. 93-516, eff. 1-1-04; 94-743, eff. 5-8-06.)

(720 ILCS 5/12-5.5)

Sec. 12-5.5. Common carrier recklessness earriers;—gress
reglect.

(a) A person commits common carrier recklessness when he or

she, Wheewers having personal management or control of or over

a steambeat—er—other public conveyance used for the common

carriage of persons, recklessly endangers the safety of others.

(b) Sentence. Common carrier recklessness 1is is—gurteEy—of
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goitey—-of a Class 4 felony.
(Source: P.A. 89-234, eff. 1-1-96.)
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(720 ILCS 5/Art.12, Subdiv. 15 heading new)

SUBDIVISION 15. INTIMIDATION

(720 ILCS 5/12-6) (from Ch. 38, par. 12-6)

Sec. 12-6. Intimidation.

(a) A person commits intimidation when, with intent to
cause another to perform or to omit the performance of any act,
he or she communicates to another, directly or indirectly by

any means whether—inperson,—by—telephore—or—lbymait, a threat

to perform without lawful authority any of the following acts:

(1) Inflict physical harm on the person threatened or
any other person or on property; or
(2) Subject any person to physical confinement or

restraint; or

(3) Commit a felony or Class A misdemeanor any—eriminat

offense; or

(4) Accuse any person of an offense; or

(5) Expose any person to hatred, contempt or ridicule;
or

(6) Take action as a public official against anyone or
anything, or withhold official action, or cause such action
or withholding; or

(7) Bring about or continue a strike, boycott or other
collective action.

(b) Sentence.
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Intimidation is a Class 3 felony for which an offender may
be sentenced to a term of imprisonment of not less than 2 years
and not more than 10 years.

(Source: P.A. 91-696, eff. 4-13-00.)

(720 ILCS 5/12-6.2)

Sec. 12-6.2. Aggravated intimidation.

(a) A person commits £he—effenmse—of aggravated intimidation

when he or she commits £he—effemrse—ef intimidation and:
(1) the person committed the offense in furtherance of

the activities of an organized gang or because of b¥ the

person's membership in or allegiance to an organized gang;
or
(2) the offense is committed with the intent to prevent
any person from becoming a community policing volunteer; or
(3) the following conditions are met:

(A) the person knew that the victim was+—+ a
peace officer, =3 a correctional institution
employee, +H#33)> a fireman,+ or +Hi+%¥F a community
policing volunteer; and

(B) the offense was committed:

(i) while the wvictim was engaged 1in the
execution of his or her official duties; or

(ii) to prevent the victim from performing his
or her official duties;

(1ii) in retaliation for the victim's
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performance of his or her official duties; or
(iv) by reason of any person's activity as a
community policing volunteer.

(b) Sentence. Aggravated intimidation as defined in
paragraph (a) (1) is a Class 1 felony. Aggravated intimidation
as defined in paragraph (a) (2) or (a) (3) is a Class 2 felony
for which the offender may be sentenced to a term of

imprisonment of not less than 3 years nor more than 14 years.

(c) (Blank) . For the purpeses of £his Sections

(Source: P.A. 89-631, eff. 1-1-97; 90-651, eff. 1-1-99; 90-655,

eff. 7-30-98.)

(720 ILCS 5/12-6.4)
Sec. 12-6.4. Criminal street gang recruitment on school
grounds or public property adjacent to school grounds and

criminal street gang recruitment of a minor.

(a) A person commits Ehe—effemse—eFf criminal street gang
recruitment on school grounds or public property adjacent to
school grounds when on school grounds or public property
adjacent to school grounds, he or she knowingly threatens the
use of physical force to coerce, solicit, recruit, or induce
another person to join or remain a member of a criminal street

gang, or conspires to do so.
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(a=5) A person commits the offense of criminal street gang
recruitment of a minor when he or she threatens the use of
physical force to coerce, solicit, recruit, or induce another
person to join or remain a member of a criminal street gang, or
conspires to do so, whether or not such threat is communicated
in person, by means of the Internet, or by means of a
telecommunications device.

(b) Sentence. Criminal street gang recruitment on school
grounds or public property adjacent to school grounds is a
Class 1 felony and criminal street gang recruitment of a minor
is a Class 1 felony.

(c) In this Section:

"School grounds" means the building or buildings or
real property comprising a public or private elementary or
secondary school, community college, college, or
university and includes a school vyard, school playing
field, or school playground.

"Minor" means any person under 18 years of age.

"Internet" means an interactive computer service or
system or an information service, system, or access
software provider that provides or enables computer access
by multiple users to a computer server, and includes, but

is not limited to, an information service, system, or
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access software provider that provides access to a network
system commonly known as the Internet, or any comparable
system or service and also includes, but is not limited to,
a World Wide Web page, newsgroup, message board, mailing
list, or chat area on any interactive computer service or
system or other online service.

"Telecommunications device" means a device that 1is
capable of receiving or transmitting speech, data,
signals, text, images, sounds, codes, or other information
including, but not limited to, paging devices, telephones,
and cellular and mobile telephones.

(Source: P.A. 96-199, eff. 1-1-10.)

(720 ILCS 5/12-6.5) (was 720 ILCS 5/12-6.1)

Sec. 12-6.5 32—6-+. Compelling organization membership of
persons. A person who knowingly, expressly or impliedly,
threatens to do bodily harm or does bodily harm to an
individual or to that individual's family or uses any other
criminally unlawful means to solicit or cause any person to
join, or deter any person from leaving, any organization or
association regardless of the nature of such organization or
association, is guilty of a Class 2 felony.

Any person of the age of 18 years or older who knowingly,
expressly or impliedly, threatens to do bodily harm or does
bodily harm to a person under 18 years of age or uses any other

criminally unlawful means to solicit or cause any person under
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18 years of age to join, or deter any person under 18 years of
age from leaving, any organization or association regardless of
the nature of such organization or association is guilty of a
Class 1 felony.

A person convicted of an offense under this Section shall
not be eligible to receive a sentence of probation, conditional
discharge, or periodic imprisonment.

(Source: P.A. 91-696, eff. 4-13-00.)

(720 ILCS 5/12-7) (from Ch. 38, par. 12-7)

Sec. 12-7. Compelling confession or information by force or
threat.

(a) A person who, with intent to obtain a confession,
statement or information regarding any offense, knowingly

inflicts or threatens imminent bodily harm upon the person

threatened or upon any other person commits £he—effense—of
compelling a confession or information by force or threat.

(b) Sentence.

Compelling a confession or information is a: (1) Class 4
felony if the defendant threatens imminent bodily harm to
obtain a confession, statement, or information but does not
inflict bodily harm on the victim, (2) Class 3 felony if the
defendant inflicts bodily harm on the wvictim to obtain a
confession, statement, or information, and (3) Class 2 felony
if the defendant inflicts great bodily harm to obtain a

confession, statement, or information.
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(Source: P.A. 94-1113, eff. 1-1-08.)

(720 ILCS 5/12-7.1) (from Ch. 38, par. 12-7.1)

Sec. 12-7.1. Hate crime.

(a) A person commits hate crime when, by reason of the
actual or perceived race, color, creed, religion, ancestry,
gender, sexual orientation, physical or mental disability, or
national origin of another individual or group of individuals,
regardless of the existence of any other motivating factor or
factors, he commits assault, battery, aggravated assault,
misdemeanor theft, criminal trespass to residence, misdemeanor
criminal damage to property, criminal trespass to vehicle,
criminal trespass to real property, mob action or disorderly
conduct as these crimes are defined in Sections 12-1, 12-2,
12-3(a) +#2—3, 16-1, 19-4, 21-1, 21-2, 21-3, 25-1, and 26-1 of
this Code, respectively, or harassment by telephone as defined
in Section 1-1 of the Harassing and Obscene Communications Act,
or harassment through electronic communications as defined in
clauses (a) (2) and (a) (4) of Section 1-2 of the Harassing and
Obscene Communications Act.

(b) Except as provided in subsection (b-5), hate crime is a
Class 4 felony for a first offense and a Class 2 felony for a
second or subsequent offense.

(b-5) Hate crime is a Class 3 felony for a first offense
and a Class 2 felony for a second or subsequent offense if

committed:
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(1) in a church, synagogue, mosque, or other building,
structure, or place used for religious worship or other
religious purpose;

(2) in a cemetery, mortuary, or other facility used for
the purpose of burial or memorializing the dead;

(3) in a school or other educational facility,
including an administrative facility or public or private
dormitory facility of or associated with the school or
other educational facility;

(4) 1in a public park or an ethnic or religious
community center;

(5) on the real property comprising any location
specified in clauses (1) through (4) of this subsection
(b-5); or

(6) on a public way within 1,000 feet of the real
property comprising any location specified in clauses (1)
through (4) of this subsection (b-5).

(b-10) Upon imposition of any sentence, the trial court
shall also either order restitution paid to the wvictim or
impose a fine up to $1,000. In addition, any order of probation
or conditional discharge entered following a conviction or an
adjudication of delinquency shall include a condition that the
offender perform public or community service of no less than
200 hours i1f that service is established in the county where
the offender was convicted of hate crime. The court may also

impose any other condition of probation or conditional
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discharge under this Section.

(c) Independent of any criminal prosecution or the result
thereof, any person suffering injury to his person or damage to
his property as a result of hate crime may bring a civil action
for damages, injunction or other appropriate relief. The court
may award actual damages, including damages for emotional
distress, or punitive damages. A Jjudgment may include
attorney's fees and costs. The parents or legal guardians,
other than guardians appointed pursuant to the Juvenile Court
Act or the Juvenile Court Act of 1987, of an unemancipated
minor shall be liable for the amount of any judgment for actual
damages rendered against such minor under this subsection (c)
in any amount not exceeding the amount provided under Section 5
of the Parental Responsibility Law.

(d) "Sexual orientation" means heterosexuality,
homosexuality, or bisexuality.

(Source: P.A. 93-463, eff. 8-8-03; 93-765, eff. 7-19-04; 94-80,

eff. 6-27-05.)

(720 ILCS 5/12-7.3) (from Ch. 38, par. 12-7.3)

Sec. 12-7.3. Stalking.

(a) A person commits stalking when he or she knowingly
engages in a course of conduct directed at a specific person,
and he or she knows or should know that this course of conduct
would cause a reasonable person to:

(1) fear for his or her safety or the safety of a third
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person; or

(2) suffer other emotional distress.

(a=3) A person commits stalking when he or she, knowingly
and without lawful Jjustification, on at least 2 separate
occasions follows another person or places the person under
surveillance or any combination thereof and:

(1) at any time transmits a threat of immediate or
future Dbodily harm, sexual assault, confinement or
restraint and the threat is directed towards that person or
a family member of that person; or

(2) places that person in reasonable apprehension of
immediate or future bodily  harm, sexual assault,

confinement or restraint to or of that person or a family

member of that person.+—er

(2 ] oo o+ o o o a1 poralh oar o o PN~ 2NN
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(a=5) A person commits stalking when he or she has
previously been convicted of stalking another person and
knowingly and without lawful justification on one occasion:

(1) follows that same person or places that same person
under surveillance; and

(2) transmits a threat of immediate or future bodily
harm, sexual assault, confinement or restraint to that

person or a family member of that person.s+—and
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(b) Sentence. Stalking is a Class 4 felony; a=—% second or

subsequent conviction fer—stalking is a Class 3 felony.

(c) Definitions. For purposes of this Section:

(1) "Course of conduct" means 2 or more acts, including
but not limited to acts in which a defendant directly,
indirectly, or through third parties, by any action,
method, device, or means follows, monitors, observes,
surveils, threatens, or communicates to or about, a person,
engages 1in other non-consensual contact, or interferes
with or damages a person's property or pet. A course of
conduct may include contact via electronic communications.

(2) "Electronic communication" means any transfer of
signs, signals, writings, sounds, data, or intelligence of
any nature transmitted in whole or in part by a wire,
radio, electromagnetic, photoelectric, or photo-optical
system. "Electronic communication" includes transmissions
by a computer through the Internet to another computer.

(3) "Emotional distress" means significant mental
suffering, anxiety or alarm.

(4) "Family member" means a parent, grandparent,
brother, sister, or child, whether by whole Dblood,
half-blood, or adoption and includes a step-grandparent,
step-parent, step-brother, step-sister or step-child.
"Family member" also means any other person who regularly

resides in the household, or who, within the prior 6
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months, regularly resided in the household.

(5) "Follows another person" means (i) to move in
relative proximity to a person as that person moves from
place to place or (ii) to remain in relative proximity to a
person who is stationary or whose movements are confined to
a small area. "Follows another person" does not include a
following within the residence of the defendant.

(6) "Non-consensual contact" means any contact with
the wvictim that is 1initiated or continued without the
victim's consent, including but not limited to being in the
physical presence of the victim; appearing within the sight
of the victim; approaching or confronting the victim in a
public place or on private property; appearing at the
workplace or residence of the wvictim; entering onto or
remaining on property owned, leased, or occupied by the
victim; or placing an object on, or delivering an object
to, property owned, leased, or occupied by the victim.

(7) "Places a person under surveillance" means: (1)
remaining present outside the person's school, place of
employment, vehicle, other place occupied by the person, or
residence other than the residence of the defendant; or (2)
placing an electronic tracking device on the person or the

person's property.

(8) "Reasonable person" means a person in the victim's
situation.
(9) "Transmits a threat" means a verbal or written
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threat or a threat implied by a pattern of conduct or a
combination of verbal or written statements or conduct.
(d) Exemptions.

(1) This Section does not apply to any individual or
organization (i) monitoring or attentive to compliance
with public or worker safety laws, wage and hour
requirements, or other statutory requirements, or (ii)
picketing occurring at the workplace that is otherwise
lawful and arises out of a bona fide 1labor dispute,
including any controversy concerning wages, salaries,
hours, working conditions or benefits, including health
and welfare, sick 1leave, insurance, and pension or
retirement provisions, the making or maintaining of
collective bargaining agreements, and the terms to be
included in those agreements.

(2) This Section does not apply to an exercise of the
right to free speech or assembly that is otherwise lawful.

(3) Telecommunications carriers, commercial mobile
service providers, and providers of information services,
including, but not limited to, Internet service providers
and hosting service providers, are not liable under this
Section, except for willful and wanton misconduct, by
virtue of the transmission, storage, or caching of
electronic communications or messages of others or by
virtue of the provision of other related

telecommunications, commercial mobile services, or
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information services used by others in violation of this

Section.

(d-5) The incarceration of a person in a penal institution
who commits the course of conduct or transmits a threat is not
a bar to prosecution under this Section.

(Source: P.A. 95-33, eff. 1-1-08; 96-686, eff. 1-1-10.)

(720 ILCS 5/12-7.4) (from Ch. 38, par. 12-7.4)
Sec. 12-7.4. Aggravated stalking.

(a) A person commits aggravated stalking when he or she

: 2 R o ot b R N £ £ :

(1) causes bodily harm to the victim;

(2) confines or restrains the victim; or

(3) violates a temporary restraining order, an order of
protection, a stalking no contact order, a civil no contact
order, or an injunction prohibiting the behavior described
in subsection (b) (1) of Section 214 of the 1Illinois

Domestic Violence Act of 1986.

(b) Sentence. Aggravated stalking is a Class 3 felony; a+—=%
second or subsequent conviction fer—aggravated—statking is a
Class 2 felony.

(c) Exemptions.

(1) This Section does not apply to any individual or
organization (i) monitoring or attentive to compliance

with public or worker safety laws, wage and hour
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requirements, or other statutory requirements, or (ii)
picketing occurring at the workplace that 1is otherwise
lawful and arises out of a bona fide 1labor dispute
including any controversy concerning wages, salaries,
hours, working conditions or benefits, including health
and welfare, sick 1leave, insurance, and pension or
retirement provisions, the managing or maintenance of
collective bargaining agreements, and the terms to be
included in those agreements.

(2) This Section does not apply to an exercise of the
right of free speech or assembly that is otherwise lawful.

(3) Telecommunications carriers, commercial mobile
service providers, and providers of information services,
including, but not limited to, Internet service providers
and hosting service providers, are not liable under this
Section, except for willful and wanton misconduct, by
virtue of the transmission, storage, or caching of
electronic communications or messages of others or by
virtue of the provision of other related
telecommunications, commercial mobile services, or
information services used by others in violation of this

Section.

(Source: P.A. 96-686, eff. 1-1-10.)

(720 ILCS 5/12-7.5)

Sec. 12-7.5. Cyberstalking.
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(a) A person commits cyberstalking when he or she engages
in a course of conduct using electronic communication directed
at a specific person, and he or she knows or should know that
would cause a reasonable person to:

(1) fear for his or her safety or the safety of a third
person; or

(2) suffer other emotional distress.

(a-3) A person commits cyberstalking when he or she,
knowingly and without lawful Jjustification, on at least 2
separate occasions, harasses another person through the use of
electronic communication and:

(1) at any time transmits a threat of immediate or
future bodily harm, sexual assault, confinement, or
restraint and the threat is directed towards that person or
a family member of that person; or

(2) places that person or a family member of that
person in reasonable apprehension of immediate or future
bodily harm, sexual assault, confinement, or restraint; or

(3) at any time knowingly solicits the commission of an
act by any person which would be a violation of this Code
directed towards that person or a family member of that
person.

(a=5) A person commits cyberstalking when he or she,
knowingly and without lawful Justification, creates and
maintains an Internet website or webpage which is accessible to

one or more third parties for a period of at least 24 hours,
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and which contains statements harassing another person and:

(1) which communicates a threat of immediate or future
bodily harm, sexual assault, confinement, or restraint,
where the threat is directed towards that person or a
family member of that person, or

(2) which places that person or a family member of that
person in reasonable apprehension of immediate or future
bodily harm, sexual assault, confinement, or restraint, or

(3) which knowingly solicits the commission of an act
by any person which would be a wviolation of this Code
directed towards that person or a family member of that
person.

(b) Sentence. Cyberstalking is a Class 4 felony; a+—=2&

second or subsequent conviction fer—eyberstatking is a Class 3

felony.

(c) For purposes of this Section:

(1) "Course of conduct" means 2 or more acts, including
but not limited to acts in which a defendant directly,
indirectly, or through third parties, by any action,
method, device, or means follows, monitors, observes,
surveils, threatens, or communicates to or about, a person,
engages 1in other non-consensual contact, or interferes
with or damages a ©person's ©property or pet. The
incarceration in a penal institution of a person who
commits the course of conduct is not a bar to prosecution

under this Section.
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(2) "Electronic communication" means any transfer of
signs, signals, writings, sounds, data, or intelligence of
any nature transmitted in whole or in part by a wire,
radio, electromagnetic, photoelectric, or photo-optical
system. "Electronic communication" includes transmissions
by a computer through the Internet to another computer.

(3) "Emotional distress" means significant mental
suffering, anxiety or alarm.

(4) "Harass" means to engage in a knowing and willful
course of conduct directed at a specific person that
alarms, torments, or terrorizes that person.

(5) "Non-consensual contact" means any contact with
the wvictim that is 1initiated or continued without the
victim's consent, including but not limited to being in the
physical presence of the victim; appearing within the sight
of the victim; approaching or confronting the victim in a
public place or on private property; appearing at the
workplace or residence of the wvictim; entering onto or
remaining on property owned, leased, or occupied by the
victim; or placing an object on, or delivering an object
to, property owned, leased, or occupied by the victim.

(6) "Reasonable person" means a person in the victim's
circumstances, with the victim's knowledge of the
defendant and the defendant's prior acts.

(7) "Third party" means any person other than the

person violating these provisions and the person or persons
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towards whom the violator's actions are directed.

(d) Telecommunications carriers, commercial mobile service
providers, and providers of information services, including,
but not limited to, Internet service providers and hosting
service providers, are not liable under this Section, except
for willful and wanton misconduct, by wvirtue of the
transmission, storage, or caching of electronic communications
or messages of others or by virtue of the provision of other
related telecommunications, commercial mobile services, or
information services used by others 1in violation of this
Section.

(Source: P.A. 95-849, eff. 1-1-09; 96-328, eff. 8-11-09;

96-686, eff. 1-1-10; 96-1000, eff. 7-2-10.)

(720 ILCS 5/12-7.6)

Sec. 12-7.6. Cross burning.

(a) A person commits £he—effemse—eof cross burning when he
or she whe, with the intent to intimidate any other person or
group of persons, burns or causes to be burned a cross.

(b) Sentence. Cross burning is a Class A misdemeanor for a
first offense and a Class 4 felony for a second or subsequent
offense.

(c) For the purposes of this Section, a person acts with
the "intent to intimidate" when he or she intentionally places
or attempts to place another person in fear of physical injury

or fear of damage to that other person's property.
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(Source: P.A. 93-764, eff. 1-1-05.)

(720 ILCS 5/12-9) (from Ch. 38, par. 12-9)

Sec. 12-9. Threatening public officials.

(a) A person commits £he—effenmse—ef threatening a public
official when:

(1) that person knowingly amed—wildtfuallsy delivers or
conveys, directly or indirectly, to a public official by
any means a communication:

(i) containing a threat that would place the public
official or a member of his or her immediate family in
reasonable apprehension of immediate or future bodily
harm, sexual assault, confinement, or restraint; or

(ii) containing a threat that would place the
public official or a member of his or her immediate
family 1in reasonable apprehension that damage will
occur to property in the custody, care, or control of
the public official or his or her immediate family; and
(2) the threat was conveyed because of the performance

or nonperformance of some public duty, because of hostility

of the person making the threat toward the status or

position of the public official, or because of any other

factor related to the official's public existence.

(a=5) For purposes of a threat to a sworn law enforcement
officer, the threat must contain specific facts indicative of a

unique threat to the person, family or property of the officer
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and not a generalized threat of harm.
(b) For purposes of this Section:

(1) "Public official" means a person who is elected to
office in accordance with a statute or who is appointed to
an office which is established, and the qualifications and
duties of which are prescribed, by statute, to discharge a
public duty for the State or any of its political
subdivisions or in the case of an elective office any
person who has filed the required documents for nomination
or election to such office. "Public official" includes a

duly appointed assistant State's Attorney, assistant

Attorney General, or Appellate Prosecutor, and a sworn law

enforcement or peace officer.
(2) "Immediate family" means a public official's
spouse or child or children.
(c) Threatening a public official is a Class 3 felony for a
first offense and a Class 2 felony for a second or subsequent
offense.

(Source: P.A. 95-4606, eff. 6-1-08.)

(720 ILCS 5/Art.12, Subdiv. 20 heading new)

SUBDIVISION 20. MUTILATION

(720 ILCS 5/12-10.2)
Sec. 12-10.2. Tongue splitting.

(a) In this Section, "tongue splitting”" means the cutting
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of a human tongue into 2 or more parts.

(b) A person may not knowingly perform tongue splitting on
another person unless the person performing the tongue
splitting is licensed to practice medicine in all its branches
under the Medical Practice Act of 1987 or licensed under the
Illinois Dental Practice Act.

(c) Sentence. Tongue splitting performed in violation of
this Section is a Class A misdemeanor for a first offense and a
Class 4 felony for a second or subsequent offense.

(Source: P.A. 93-449, eff. 1-1-04.)

(720 ILCS 5/12-20) (from Ch. 38, par. 12-20)

Sec. 12-20. Sale of body parts.

(a) Except as provided in subsection (b), any person who
knowingly buys or sells, or offers to buy or sell, a human body
or any part of a human body, is guilty of a Class A misdemeanor
for the first conviction and a Class 4 felony for subsequent
convictions.

(b) This Section does not prohibit:

(1) An anatomical gift made 1in accordance with the

Illinois Anatomical Gift Act.

(3) Reimbursement of actual expenses incurred by a
living person in donating an organ, tissue or other body

part or fluid for transplantation, implantation, infusion,
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injection, or other medical or scientific ©purpose,
including medical <costs, loss of income, and travel
expenses.

(4) Payments provided under a plan of insurance or
other health care coverage.

(5) Reimbursement of reasonable costs associated with
the removal, storage or transportation of a human body or
part thereof donated for medical or scientific purposes.

(6) Purchase or sale of blood, plasma, blood products
or derivatives, other body fluids, or human hair.

(7) Purchase or sale of drugs, reagents or other
substances made from human bodies or body parts, for use in
medical or scientific research, treatment or diagnosis.

(Source: P.A. 93-794, eff. 7-22-04.)

(720 ILCS 5/12-20.5)

Sec. 12-20.5. Dismembering a human body.

(a) A person commits +he—effense—of dismembering a human
body when he or she knowingly dismembers, severs, separates,
dissects, or mutilates any body part of a deceased's body.

(b) This Section does not apply to:

(1) an anatomical gift made in accordance with the

Illinois Anatomical Gift Act;

(3) the purchase or sale of drugs, reagents, or other
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substances made from human body parts, for the wuse in

medical or scientific research, treatment, or diagnosis;

(4) persons employed by a county medical examiner's
office or coroner's office acting within the scope of their
employment while performing an autopsy;

(5) the acts of a licensed funeral director or embalmer
while performing acts authorized by the Funeral Directors
and Embalmers Licensing Code;

(6) the acts of emergency medical personnel or
physicians performed in good faith and according to the
usual and customary standards of medical practice in an
attempt to resuscitate a life; or

(7) physicians licensed to practice medicine in all of
its branches or holding a visiting professor, physician, or
resident permit under the Medical Practice Act of 1987,
performing acts 1in accordance with usual and customary
standards of medical practice, or a currently enrolled
student in an accredited medical school in furtherance of
his or her education at the accredited medical school.

(c) It is not a defense to a violation of this Section that
the decedent died due to natural, accidental, or suicidal
causes.

(d) Sentence. Dismembering a human body is a Class X
felony.

(Source: P.A. 95-331, eff. 8-21-07.)
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(720 ILCS 5/12-32) (from Ch. 38, par. 12-32)

Sec. 12-32. Ritual mutilation Mueitatiewn.

(a) A person commits £he—effense—-of ritual mutilationy when
he or she knowingly mutilates, dismembers or tortures another
person as part of a ceremony, rite, initiation, observance,
performance or practice, and the victim did not consent or
under such circumstances that the defendant knew or should have
known that the victim was unable to render effective consent.

(b) Ritual mutilation does not include the practice of male

circumcision or a ceremony, rite, initiation, observance, or

performance related thereto. Senteree—Ritvat—mutidtation 35 &
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(c) Sentence. Ritual mutilation is a Class 2 felony. ke
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(Source: P.A. 90-88, eff. 1-1-98.)

(720 ILCS 5/12-33) (from Ch. 38, par. 12-33)

Sec. 12-33. Ritualized abuse of a child.

(a) A person commits 4s—eguitey—ef ritualized abuse of a
child when he or she knowingly commits any of the following
acts with, upon, or in the presence of a child as part of a
ceremony, rite or any similar observance:

(1) actually or in simulation, tortures, mutilates, or

sacrifices any warm-blooded animal or human being;
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(2) forces ingestion, injection or other application
of any narcotic, drug, hallucinogen or anaesthetic for the
purpose of dulling sensitivity, cognition, recollection
of, or resistance to any criminal activity;

(3) forces 1ingestion, or external application, of
human or animal urine, feces, flesh, Dblood, bones, body
secretions, nonprescribed drugs or chemical compounds;

(4) involves the child in a mock, unauthorized or
unlawful marriage <ceremony with another person or
representation of any force or deity, followed by sexual
contact with the child;

(5) places a living child into a coffin or open grave
containing a human corpse or remains;

(6) threatens death or serious harm to a child, his or
her parents, family, pets, or friends that instills a
well-founded fear in the child that the threat will be
carried out; or

(7) unlawfully dissects, mutilates, or incinerates a
human corpse.

(b) The provisions of this Section shall not be construed
to apply to:

(1) lawful agricultural, animal husbandry, food
preparation, or wild game hunting and fishing practices and
specifically the branding or identification of livestock;

(2) the lawful medical practice of male circumcision or

any ceremony related to male circumcision;
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(3) any state or federally approved, licensed, or
funded research project; or

(4) the ingestion of animal flesh or blood in the
performance of a religious service or ceremony.

(b-5) For the purposes of this Section, "child" means any

person under 18 years of age.

(c) Ritualized abuse of a child is a Class 1 felony for a
first offense. A second or subsequent conviction for ritualized
abuse of a child is a Class X felony for which the offender may

be sentenced to a term of natural life imprisonment.

(d) (Blank). *Fer
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(Source: P.A. 90-88, eff. 1-1-98.)

(720 ILCS 5/12-34)

Sec. 12-34. Female genital mutilation.

(a) Except as otherwise permitted in subsection (b),
whoever knowingly circumcises, excises, or infibulates, in

whole or in part, the labia majora, labia minora, or clitoris

of another commits #£he—effense—of female genital mutilation.
Consent to the procedure by a minor on whom it is performed or
by the minor's parent or guardian 1s not a defense to a
violation of this Section.

(b) A surgical procedure is not a violation of subsection

(a) if the procedure is performed by a physician licensed to

practice medicine in all its branches and:
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(1) is necessary to the health of the person on whom it

is performed and—ds—performedbv aphysicianr—ticensed—=Fe
praeticemedieine in—atteof s Pbranehes; oOr

(2) is performed on a person who is in labor or who has
just given birth and is performed for medical purposes
connected with that labor or birth by —ea—physieirap—ticensed
fopracticemedieineinaltlof itsbranches.

(c) Sentence. Female genital mutilation is a Class X
felony.

(Source: P.A. 90-88, eff. 1-1-98.)

(720 ILCS 5/Art. 12, Subdiv. 25 heading new)

SUBDIVISION 25. OTHER HARM OFFENSES

(720 ILCS 5/12-34.5) (was 720 ILCS 5/12-31)

Sec. 12-34.5 32—33. Inducement to commit suicide Eomm+t

Stteide.

Hh

(a) A person commits +he—effemse—ef inducement to commit
suicide when he or she does either of the following:

(1) Knowingly coerces £&eerees another to commit

suicide and the other person commits or attempts to commit
suicide as a direct result of the coercion, and he or she
exercises substantial control over the other person
through (i) control of the other person's physical location
or circumstances; (ii) use of psychological pressure; or

(iii) wuse of actual or ostensible religious, political,
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social, philosophical or other principles.

(2) With knowledge that another person intends to

commit or attempt to commit suicide, intentionally (i)

offers and provides the physical means by which another

person commits or attempts to commit suicide, or (ii)

participates in a physical act by which another person

commits or attempts to commit suicide.

For the purposes of this Section, "attempts to commit
suicide" means any act done with the intent to commit suicide
and which constitutes a substantial step toward commission of
suicide.

(b) Sentence. Inducement to commit suicide under paragraph
(a) (1) when the other person commits suicide as a direct result
of the coercion is a Class 2 felony. Inducement to commit
suicide under paragraph (a) (2) when the other person commits
suicide as a direct result of the assistance provided is a
Class 4 felony. Inducement to commit suicide under paragraph
(a) (1) when the other person attempts to commit suicide as a
direct result of the coercion is a Class 3 felony. Inducement
to commit suicide under paragraph (a) (2) when the other person
attempts to commit suicide as a direct result of the assistance
provided is a Class A misdemeanor.

(c) The lawful compliance or a good-faith attempt at lawful
compliance with the Illinois Living Will Act, the Health Care
Surrogate Act, or the Powers of Attorney for Health Care Law is

not inducement to commit suicide under paragraph (a) (2) of this



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB1310 Enrolled - 96 - LRB0O96 09456 RLC 19613 b

Section.

(Source: P.A. 87-1167; 88-392.)

(720 ILCS 5/12-35)

Sec. 12-35. Sexual conduct or sexual contact with an
animal.

(a) A person may not knowingly engage in any sexual conduct
or sexual contact with an animal.

(b) A person may not knowingly cause, aid, or abet another
person to engage in any sexual conduct or sexual contact with
an animal.

(c) A person may not knowingly permit any sexual conduct or
sexual contact with an animal to be conducted on any premises
under his or her charge or control.

(d) A person may not knowingly engage in, promote, aid, or
abet any activity involving any sexual conduct or sexual
contact with an animal for a commercial or recreational
purpose.

(e) Sentence. A person who violates this Section is guilty
of a Class 4 felony. A person who violates this Section in the
presence of a person under 18 years of age or causes the animal
serious physical injury or death is guilty of a Class 3 felony.

(f) In addition to the penalty imposed in subsection (e),
the court may order that the defendant do any of the following:

(1) Not harbor animals or reside in any household where

animals are present for a reasonable period of time or
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permanently, if necessary.

(2) Relinquish and permanently forfeit all animals
residing in the household to a recognized or duly organized
animal shelter or humane society.

(3) Undergo a psychological evaluation and counseling
at defendant's expense.

(4) Reimburse the animal shelter or humane society for
any reasonable costs incurred for the care and maintenance
of the animal involved in the sexual conduct or sexual
contact in addition to any animals relinguished to the
animal shelter or humane society.

(g) Nothing in this Section shall be construed to prohibit
accepted animal husbandry practices or accepted veterinary
medical practices by a licensed veterinarian or certified
veterinary technician.

(h) If the court has reasonable grounds to believe that a
violation of this Section has occurred, the court may order the
seizure of all animals involved in the alleged violation as a
condition of bond of a person charged with a violation of this
Section.

(i) In this Section:

"Animal" means every creature, either alive or dead, other
than a human being.

"Sexual conduct" means any knowing touching or fondling by
a person, either directly or through clothing, of the sex

organs or anus of an animal or any transfer or transmission of
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semen by the person upon any part of the animal, for the
purpose of sexual gratification or arousal of the person.

"Sexual contact" means any contact, however slight,
between the sex organ or anus of a person and the sex organ,
mouth, or anus of an animal, or any intrusion, however slight,
of any part of the body of the person into the sex organ or anus
of an animal, for the purpose of sexual gratification or
arousal of the person. Evidence of emission of semen is not
required to prove sexual contact.

(Source: P.A. 92-721, eff. 1-1-03.)

(720 ILCS 5/12-4.1 rep.)

(720 ILCS 5/12-4.2 rep.)

(720 ILCS 5/12-4.2-5 rep.)

(720 ILCS 5/12-4.3 rep.)

(720 ILCS 5/12-4.4 rep.)

(720 ILCS 5/12-4.6 rep.)

(720 ILCS 5/12-4.7 rep.)

(720 ILCS 5/12-4.8 rep.)

(720 ILCS 5/12-19 rep.)

(720 ILCS 5/12-21 rep.)

(720 ILCS 5/Art. 45 heading rep.)

Section 10. The Criminal Code of 1961 1is amended by
repealing Sections 12-4.1, 12-4.2, 12-4.2-5, 12-4.3, 12-4.4,
12-4.6, 12-4.7, 12-4.8, 12-19, and 12-21 and the heading of

Article 45.
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Section 900. The Children and Family Services Act 1is

amended by changing Section 7 as follows:

(20 ILCS 505/7) (from Ch. 23, par. 5007)

Sec. 7. Placement of children; considerations.

(a) In placing any child under this Act, the Department
shall place such child, as far as possible, in the care and
custody of some individual holding the same religious belief as
the parents of the child, or with some child care facility
which is operated by persons of like religious faith as the
parents of such child.

(b) In placing a child under this Act, the Department may
place a child with a relative if the Department determines that
the relative will be able to adequately provide for the child's
safety and welfare based on the factors set forth in the
Department's rules governing relative placements, and that the
placement is consistent with the child's best interests, taking
into consideration the factors set out in subsection (4.05) of
Section 1-3 of the Juvenile Court Act of 1987.

When the Department first assumes custody of a child, in
placing that child under this Act, the Department shall make
reasonable efforts to identify and locate a relative who 1is
ready, willing, and able to care for the child. At a minimum,
these efforts shall be renewed each time the child requires a

placement change and it is appropriate for the child to be
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cared for in a home environment. The Department must document
its efforts to identify and locate such a relative placement
and maintain the documentation in the child's case file.

If the Department determines that a placement with any
identified relative 1is not in the child's best interests or
that the relative does not meet the requirements to be a
relative caregiver, as set forth in Department rules or by
statute, the Department must document the basis for that
decision and maintain the documentation in the child's case
file.

If, pursuant to the Department's rules, any person files an
administrative appeal of the Department's decision not to place
a child with a relative, it is the Department's burden to prove
that the decision 1is consistent with the <child's Dbest
interests.

When the Department determines that the child requires
placement in an environment, other than a home environment, the
Department shall continue to make reasonable efforts to
identify and locate relatives to serve as visitation resources
for the child and potential future placement resources, except
when the Department determines that those efforts would be
futile or inconsistent with the child's best interests.

If the Department determines that efforts to identify and
locate relatives would be futile or inconsistent with the
child's best interests, the Department shall document the basis

of its determination and maintain the documentation in the
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child's case file.

If the Department determines that an individual or a group
of relatives are inappropriate to serve as visitation resources
or possible placement resources, the Department shall document
the basis of its determination and maintain the documentation
in the child's case file.

When the Department determines that an individual or a
group of relatives are appropriate to serve as visitation
resources or possible future placement resources, the
Department shall document the basis of 1its determination,
maintain the documentation in the child's case file, create a
visitation or transition plan, or both, and incorporate the
visitation or transition plan, or both, into the child's case
plan. For the purpose of this subsection, any determination as
to the child's best interests shall include consideration of
the factors set out in subsection (4.05) of Section 1-3 of the
Juvenile Court Act of 1987.

The Department may not place a child with a relative, with
the exception of certain circumstances which may be waived as
defined by the Department in rules, if the results of a check
of the Law Enforcement Agencies Data System (LEADS) identifies
a prior criminal conviction of the relative or any adult member
of the relative's household for any of the following offenses
under the Criminal Code of 1961:

(1) murder;

(1.1) solicitation of murder;
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(1.2)

solicitation of murder for hire;

intentional homicide of an unborn child;
voluntary manslaughter of an unborn child;
involuntary manslaughter;

reckless homicide;

concealment of a homicidal death;
involuntary manslaughter of an unborn child;

reckless homicide of an unborn child;

(1.10) drug-induced homicide;

(2) a sex offense under Article 11, except offenses

described in Sections 11-7, 11-8, 11-12, and 11-13;

(3) kidnapping;

(3.1)
(3.2)
(3.3)

aggravated unlawful restraint;
forcible detention;

aiding and abetting child abduction;

(4) aggravated kidnapping;

(5) child abduction;

(6)

aggravated battery of a child as described in

Section 12-4.3 or subdivision (b) (1) of Section 12-3.05;

(7) criminal sexual assault;

(8) aggravated criminal sexual assault;

(8.1)

predatory criminal sexual assault of a child;

(9) criminal sexual abuse;

(10)

(11)

aggravated sexual abuse;

heinous battery as described in Section 12-4.1 or

subdivision (a) (2) of Section 12-3.05;
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(12) aggravated battery with a firearm as described in

Section 12-4.2 or subdivision (e) (1), (e) (2), (e)(3), or

(e) (4) of Section 12-3.05;

(13) tampering with food, drugs, or cosmetics;
(14) drug-induced infliction of great bodily harm as

described in Section 12-4.7 or subdivision (g) (1) of

Section 12-3.05;

(15) aggravated stalking;

(16) home invasion;

(17) vehicular invasion;

(18) criminal transmission of HIV;

(19) criminal abuse or neglect of an elderly or

disabled person as described in Section 12-21 or subsection

(b) of Section 12-4.4a;

(20) child abandonment;

(21) endangering the life or health of a child;

(22) ritual mutilation;

(23) ritualized abuse of a child;

(24) an offense in any other state the elements of
which are similar and bear a substantial relationship to
any of the foregoing offenses.

For the purpose of this subsection, "relative" shall include
any person, 21 years of age or over, other than the parent, who
(i) is currently related to the child in any of the following
ways by blood or adoption: grandparent, sibling,

great-grandparent, uncle, aunt, nephew, niece, first cousin,
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second cousin, godparent, great-uncle, or great-aunt; or (ii)
is the spouse of such a relative; or (iii) 1s the child's
step-father, step-mother, or adult step-brother or
step-sister; "relative" also includes a person related in any
of the foregoing ways to a sibling of a child, even though the
person 1is not related to the child, when the child and its
sibling are placed together with that person. For children who
have been 1in the guardianship of the Department, have been
adopted, and are subsequently returned to the temporary custody
or guardianship of the Department, a "relative" may also
include any person who would have qualified as a relative under
this paragraph prior to the adoption, but only if the
Department determines, and documents, that it would be in the
child's best interests to consider this person a relative,
based upon the factors for determining best interests set forth
in subsection (4.05) of Section 1-3 of the Juvenile Court Act
of 1987. A relative with whom a child is placed pursuant to
this subsection may, but is not required to, apply for
licensure as a foster family home pursuant to the Child Care
Act of 1969; provided, however, that as of July 1, 1995, foster
care payments shall be made only to licensed foster family
homes pursuant to the terms of Section 5 of this Act.

(c) In placing a child under this Act, the Department shall
ensure that the child's health, safety, and best interests are
met. In rejecting placement of a child with an identified

relative, the Department shall ensure that the child's health,
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safety, and Dbest interests are met. In evaluating the best
interests of the <child, the Department shall take into
consideration the factors set forth in subsection (4.05) of
Section 1-3 of the Juvenile Court Act of 1987.

The Department shall consider the individual needs of the
child and the capacity of the prospective foster or adoptive
parents to meet the needs of the child. When a child must be
placed outside his or her home and cannot be immediately
returned to his or her parents or guardian, a comprehensive,
individualized assessment shall be performed of that child at
which time the needs of the child shall be determined. Only if
race, color, or national origin is identified as a legitimate
factor in advancing the child's Dbest interests shall it be
considered. Race, color, or national origin shall not be
routinely considered in making a placement decision. The
Department shall make special efforts for the diligent
recruitment of potential foster and adoptive families that
reflect the ethnic and racial diversity of the children for
whom foster and adoptive homes are needed. "Special efforts"
shall include contacting and working with community
organizations and religious organizations and may include
contracting with those organizations, utilizing local media
and other local resources, and conducting outreach activities.

(c-1) At the time of placement, the Department shall
consider concurrent planning, as described in subsection (1-1)

of Section 5, so that permanency may occur at the earliest
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opportunity. Consideration should be given so that if
reunification fails or is delayed, the placement made is the
best available placement to provide permanency for the child.

(d) The Department may accept gifts, grants, offers of
services, and other contributions to use 1in making special
recruitment efforts.

(e) The Department in placing children in adoptive or
foster care homes may not, in any policy or practice relating
to the placement of children for adoption or foster care,
discriminate against any child or prospective adoptive or
foster parent on the basis of race.

(Source: P.A. 94-880, eff. 8-1-06.)

Section 905. The Criminal Identification Act is amended by

changing Sections 2.1 and 5.2 as follows:

(20 ILCS 2630/2.1) (from Ch. 38, par. 206-2.1)

Sec. 2.1. For the purpose of maintaining complete and
accurate criminal records of the Department of State Police, it
is necessary for all policing bodies of this State, the clerk
of the circuit court, the Illinois Department of Corrections,
the sheriff of each county, and State's Attorney of each county
to submit certain criminal arrest, charge, and disposition
information to the Department for filing at the earliest time
possible. Unless otherwise noted herein, it shall be the duty

of all policing bodies of this State, the clerk of the circuit
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court, the Illinois Department of Corrections, the sheriff of
each county, and the State's Attorney of each county to report
such information as provided in this Section, both in the form
and manner required by the Department and within 30 days of the
criminal history event. Specifically:

(a) Arrest Information. All agencies making arrests for
offenses which are required by statute to be collected,
maintained or disseminated by the Department of State Police
shall be responsible for furnishing daily to the Department
fingerprints, charges and descriptions of all persons who are
arrested for such offenses. All such agencies shall also notify
the Department of all decisions by the arresting agency not to
refer such arrests for prosecution. With approval of the
Department, an agency making such arrests may enter into
arrangements with other agencies for the purpose of furnishing
daily such fingerprints, charges and descriptions to the
Department upon its behalf.

(b) Charge Information. The State's Attorney of each county
shall notify the Department of all charges filed and all
petitions filed alleging that a minor is delinquent, including
all those added subsequent to the filing of a case, and whether
charges were not filed in cases for which the Department has
received information required to be reported pursuant to
paragraph (a) of this Section. With approval of the Department,
the State's Attorney may enter into arrangements with other

agencies for the purpose of furnishing the information required
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by this subsection (b) to the Department upon the State's
Attorney's behalf.

(c) Disposition Information. The clerk of the circuit court
of each county shall furnish the Department, in the form and
manner required by the Supreme Court, with all final
dispositions of cases for which the Department has received
information required to be reported pursuant to paragraph (a)
or (d) of this Section. Such information shall include, for
each charge, all (1) Jjudgments of not guilty, Jjudgments of
guilty including the sentence pronounced by the court, findings
that a minor is delinquent and any sentence made based on those
findings, discharges and dismissals in the court; (2) reviewing
court orders filed with the clerk of the circuit court which
reverse or remand a reported conviction or findings that a
minor is delinquent or that vacate or modify a sentence or
sentence made following a trial that a minor is delinquent; (3)
continuances to a date certain in furtherance of an order of
supervision granted under Section 5-6-1 of the Unified Code of
Corrections or an order of probation granted under Section 10
of the Cannabis Control Act, Section 410 of the Illinois
Controlled Substances Act, Section 70 of the Methamphetamine
Control and Community Protection Act, Section 12-4.3 or

subdivision (b) (1) of Section 12-3.05 of the Criminal Code of

1961, Section 10-102 of the Illinois Alcoholism and Other Drug
Dependency Act, Section 40-10 of the Alcoholism and Other Drug

Abuse and Dependency Act, Section 10 of the Steroid Control
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Act, or Section 5-615 of the Juvenile Court Act of 1987; and

(4) Jjudgments or court orders terminating or revoking a

sentence to or juvenile disposition of probation, supervision

or conditional discharge and any resentencing or new court

orders entered by a juvenile court relating to the disposition

of a minor's case involving delinquency after such revocation.
(d) Fingerprints After Sentencing.

(1) After the court pronounces sentence, sentences a
minor following a trial in which a minor was found to be
delinguent or issues an order of supervision or an order of
probation granted under Section 10 of the Cannabis Control
Act, Section 410 of the Illinois Controlled Substances Act,
Section 70 of the Methamphetamine Control and Community

Protection Act, Section 12-4.3 or subdivision (b) (1) of

Section 12-3.05 of the Criminal Code of 1961, Section

10-102 of the Illinois Alcoholism and Other Drug Dependency
Act, Section 40-10 of the Alcoholism and Other Drug Abuse
and Dependency Act, Section 10 of the Steroid Control Act,
or Section 5-615 of the Juvenile Court Act of 1987 for any
offense which 1is required by statute to be collected,
maintained, or disseminated by the Department of State
Police, the State's Attorney of each county shall ask the
court to order a law enforcement agency to fingerprint
immediately all persons appearing before the court who have
not previously been fingerprinted for the same case. The

court shall so order the requested fingerprinting, if it
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determines that any such person has not previously been

fingerprinted for the same case. The law enforcement agency

shall submit such fingerprints to the Department daily.

(2) After the court pronounces sentence or makes a
disposition of a case following a finding of delinquency
for any offense which is not required by statute to be
collected, maintained, or disseminated by the Department
of State Police, the prosecuting attorney may ask the court
to order a law enforcement agency to fingerprint
immediately all persons appearing before the court who have
not previously been fingerprinted for the same case. The
court may so order the requested fingerprinting, if it
determines that any so sentenced person has not previously
been fingerprinted for the same case. The law enforcement
agency may retain such fingerprints in its files.

(e) Corrections Information. The Illinois Department of
Corrections and the sheriff of each county shall furnish the
Department with all information concerning the receipt,
escape, execution, death, release, pardon, parole, commutation
of sentence, granting of executive clemency or discharge of an
individual who has been sentenced or committed to the agency's
custody for any offenses which are mandated by statute to be
collected, maintained or disseminated by the Department of
State Police. For an individual who has been charged with any
such offense and who escapes from custody or dies while in

custody, all information concerning the receipt and escape or
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the Department.

(Source: P.A. 94-556, eff. 9-11-05.)

(20 ILCS 2630/5.2)
Sec. 5.2. Expungement and sealing.
(a) General Provisions.

(1) Definitions. In this Act,

words and phrases have

the meanings set forth in this subsection, except when a

particular context clearly requires a different meaning.

(A) The following terms shall have the meanings

ascribed to them in the Unified Code of Corrections,

730 ILCS 5/5-1-2 through 5/5-1-22:

(1) Business Offense (730 ILCS 5/5-1-2),

(ii) Charge (730 ILCS 5/5-1-3),

(iii) Court (730 ILCS 5/5-1-6),

(iv) Defendant (730 ILCS 5/5-1-7),

(v) Felony (730 ILCS 5/5-1-9),

(vi) Imprisonment (730 ILCS 5/5-1-10),

(vii) Judgment (730 ILCS 5/5-1-12),

(viii) Misdemeanor (730 ILCS 5/5-1-14),

(ix) Offense (730 ILCS 5/5-1-15),

(x) Parole (730 ILCS 5/5-1-16),

(xi) Petty Offense (730 ILCS 5/5-1-17),

(x1i1) Probation (730 ILCS 5/5-1-18),

(x11i) Sentence (730 ILCS 5/5-1-19),
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(xiv) Supervision (730 ILCS 5/5-1-21), and
(xv) Victim (730 ILCS 5/5-1-22).

(B) As used in this Section, "charge not initiated
by arrest" means a charge (as defined by 730 ILCS
5/5-1-3) brought against a defendant where the
defendant 1is not arrested prior to or as a direct
result of the charge.

(C) "Conviction" means a judgment of conviction or
sentence entered upon a plea of guilty or upon a
verdict or finding of guilty of an offense, rendered by
a legally constituted jury or by a court of competent
jurisdiction authorized to try the case without a jury.
An order of supervision successfully completed by the
petitioner is not a conviction. An order of qualified
probation (as defined in subsection (a) (1) (J))
successfully completed by the petitioner is not a
conviction. An order of supervision or an order of
qualified probation that is terminated
unsatisfactorily is a conviction, unless the
unsatisfactory termination is reversed, vacated, or
modified and the judgment of conviction, if any, is
reversed or vacated.

(D) "Criminal offense"” means a petty offense,
business offense, misdemeanor, felony, or municipal
ordinance violation (as defined in subsection

(a) (1) (H)). As used in this Section, a minor traffic
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offense (as defined in subsection (a) (1) (G)) shall not
be considered a criminal offense.

(E) "Expunge" means to physically destroy the
records or return them to the petitioner and to
obliterate the petitioner's name from any official
index or public record, or both. Nothing in this Act
shall require the physical destruction of the circuit
court file, but such records relating to arrests or
charges, or both, ordered expunged shall be impounded
as required by subsections (d) (9) (A) (i) and
(d) (9) (B) (i1) .

(F) As used in this Section, "last sentence" means
the sentence, order of supervision, or order of
qualified probation (as defined by subsection
(a) (1) (J)), for a criminal offense (as defined by
subsection (a) (1) (D)) that terminates last in time in
any jurisdiction, regardless of whether the petitioner
has included the c¢riminal offense for which the
sentence or order of supervision or qualified
probation was imposed 1in his or her petition. If
multiple sentences, orders of supervision, or orders
of qualified probation terminate on the same day and
are last in time, they shall be collectively considered
the "last sentence" regardless of whether they were
ordered to run concurrently.

(G) "Minor traffic offense" means a petty offense,
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business offense, or Class C misdemeanor under the
Illinois Vehicle Code or a similar provision of a
municipal or local ordinance.

(H) "Municipal ordinance violation" means an
offense defined by a municipal or local ordinance that
is criminal in nature and with which the petitioner was
charged or for which the petitioner was arrested and
released without charging.

(I) "Petitioner" means an adult or a minor
prosecuted as an adult who has applied for relief under
this Section.

(J) "Qualified ©probation" means an order of
probation under Section 10 of the Cannabis Control Act,
Section 410 of the Illinois Controlled Substances Act,
Section 70 of the Methamphetamine Control and
Community Protection Act, Section 12-4.3(b) (1) and (2)
of the Criminal Code of 1961 (as those provisions
existed before their deletion by Public Act 89-313),
Section 10-102 of the Illinois Alcoholism and Other
Drug Dependency Act, Section 40-10 of the Alcoholism
and Other Drug Abuse and Dependency Act, or Section 10
of the Steroid Control Act. For the purpose of this
Section, "successful completion" of an order of
qualified probation under Section 10-102 of the
Illinois Alcoholism and Other Drug Dependency Act and

Section 40-10 of the Alcoholism and Other Drug Abuse
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and Dependency Act means that the probation was
terminated satisfactorily and the judgment of
conviction was vacated.

(K) "Seal" means to physically and electronically
maintain the records, unless the records would
otherwise be destroyed due to age, but to make the
records unavailable without a court order, subject to
the exceptions in Sections 12 and 13 of this Act. The
petitioner's name shall also be obliterated from the
official index required to be kept by the circuit court
clerk under Section 16 of the Clerks of Courts Act, but
any index issued by the circuit court clerk before the
entry of the order to seal shall not be affected.

(L) "Sexual offense committed against a minor"
includes but is not limited to the offenses of indecent
solicitation of a child or criminal sexual abuse when
the victim of such offense is under 18 years of age.

(M) "Terminate" as 1t relates to a sentence or
order of supervision or qualified probation includes
either satisfactory or unsatisfactory termination of
the sentence, unless otherwise specified in this
Section.

(2) Minor Traffic Offenses. Orders of supervision or

convictions for minor traffic offenses shall not affect a
petitioner's eligibility to expunge or seal records

pursuant to this Section.
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(3) Exclusions. Except as otherwise provided in

subsections (b) (5), (b) (6), and (e) of this Section, the

court shall not order:

(A) the sealing or expungement of the records of
arrests or charges not initiated by arrest that result
in an order of supervision for or conviction of: (1)
any sexual offense committed against a minor; (ii)
Section 11-501 of the 1Illinois Vehicle Code or a
similar provision of a local ordinance; or (iii)
Section 11-503 of the 1Illinois Vehicle Code or a
similar provision of a local ordinance.

(B) the sealing or expungement of records of minor
traffic offenses (as defined in subsection (a) (1) (G)),
unless the petitioner was arrested and released
without charging.

(C) the sealing of the records of arrests or
charges not initiated by arrest which result in an
order of supervision, an order of qualified probation
(as defined in subsection (a) (1) (J)), or a conviction
for the following offenses:

(1) offenses included in Article 11 of the
Criminal Code of 1961 or a similar provision of a
local ordinance, except Section 11-14 of the
Criminal Code of 1961 or a similar provision of a
local ordinance;

(ii) Section 12-3.4, 12-15, 12-30, or 26-5 of
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the Criminal Code of 1961 or a similar provision of

a local ordinance;

(1iii) offenses defined as "crimes of violence"
in Section 2 of the Crime Victims Compensation Act
or a similar provision of a local ordinance;

(iv) offenses which are Class A misdemeanors
under the Humane Care for Animals Act; or

(v) any offense or attempted offense that
would subject a person to registration under the
Sex Offender Registration Act.

(D) the sealing of the records of an arrest which
results in the petitioner being charged with a felony
offense or records of a charge not initiated by arrest
for a felony offense, regardless of the disposition,
unless:

(1) the charge is amended to a misdemeanor and
is otherwise eligible to be sealed pursuant to
subsection (c);

(ii) the charge is brought along with another
charge as a part of one case and the charge results
in acquittal, dismissal, or conviction when the
conviction was reversed or vacated, and another
charge brought in the same case results in a
disposition for a misdemeanor offense that 1is
eligible to be sealed pursuant to subsection (c) or

a disposition listed in paragraph (i), (iii) or
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(iv) of this subsection;
(1iii) the charge results 1in first offender
probation as set forth in subsection (c) (2) (E); or
(iv) the charge is for a Class 4 felony offense
listed in subsection (c) (2) (F) or the charge is
amended to a Class 4 felony offense listed 1in
subsection (c) (2) (F). Records of arrests which
result in the petitioner being charged with a Class
4 felony offense listed in subsection (c) (2) (F),
records of charges not initiated by arrest for
Class 4 felony offenses 1listed 1in subsection
(c) (2) (F), and records of charges amended to a
Class 4 felony offense listed in (c) (2) (F) may be
sealed, regardless of the disposition, subject to
any waiting periods set forth in subsection
(c) (3).
Expungement.

(1) A petitioner may petition the circuit court to

expunge the records of his or her arrests and charges not

initiated by arrest when:

(A) He or she has never been convicted of a
criminal offense; and

(B) Each arrest or charge not initiated by arrest
sought to be expunged resulted in: (i) acquittal,
dismissal, or the ©petitioner's release without

charging, wunless excluded by subsection (a) (3) (B);
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(1i) a conviction which was vacated or reversed, unless
excluded by subsection (a) (3) (B); (iii) an order of
supervision and such supervision was successfully
completed by the petitioner, unless excluded by
subsection (a) (3) (A) or (a) (3) (B); or (iv) an order of
qualified probation (as defined in subsection
(a) (1) (J)) and such probation was successfully
completed by the petitioner.

(2) Time frame for filing a petition to expunge.

(A) When the arrest or charge not initiated by
arrest sought to be expunged resulted in an acquittal,
dismissal, the petitioner's release without charging,
or the reversal or vacation of a conviction, there is
no waiting period to petition for the expungement of
such records.

(B) When the arrest or charge not initiated by
arrest sought to be expunged resulted in an order of
supervision, successfully completed by the petitioner,
the following time frames will apply:

(1) Those arrests or charges that resulted in

orders of supervision under Section 3-707, 3-708,

3-710, or 5-401.3 of the Illinois Vehicle Code or a

similar provision of a local ordinance, or under

Section 12-3.2, 12-15 or 16A-3 of the Criminal Code

of 1961 or a similar provision of a 1local

ordinance, shall not be eligible for expungement
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until 5 years have passed following the

satisfactory termination of the supervision.

(ii) Those arrests or charges that resulted in
orders of supervision for any other offenses shall
not be eligible for expungement until 2 years have
passed following the satisfactory termination of
the supervision.

(C) When the arrest or charge not initiated by
arrest sought to be expunged resulted in an order of
qualified probation, successfully completed by the
petitioner, such records shall not be eligible for
expungement until 5 years have passed following the
satisfactory termination of the probation.

(3) Those records maintained by the Department for
persons arrested prior to their 17th birthday shall be
expunged as provided in Section 5-915 of the Juvenile Court
Act of 1987.

(4) Whenever a person has Dbeen arrested for or
convicted of any offense, in the name of a person whose
identity he or she has stolen or otherwise come into
possession of, the aggrieved person from whom the identity
was stolen or otherwise obtained without authorization,
upon learning of the person having been arrested using his
or her identity, may, upon verified petition to the chief
judge of the circuit wherein the arrest was made, have a

court order entered nunc pro tunc by the Chief Judge to
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correct the arres